
4/5/99 

REG ION 4 TITLE V FEE REVENUES 

ALABAMA 1997 $6.199.230 

/_ 19% 4.S64.4o6 
1995 X.480.4R I -

Jefferson County, AL 1998 $1,055.580 
1997 I ,264.657 

Henry Burnett 1996 I ,201.857 
205/930-1207 

I ·\ 
\ 1995 963,873 

Huntsville, AL 1998 $35,267 
1997 31.11 2 
19% 26.509 
1995 26.737 

Danny Shea / 

256/535-4206 *City's fiscal year is Oct I to Sept 30 

FLORIDA 1997 $9.319.138 
1996 8,669.795 
1995 9.205.672 
1994 9.436.53 1 

Bruce Mitchell ./ 1993 3.7o7J02 
850/92 1-9506 ' 1992 3,550.9 14 

' 

GEORG IA 1997 Fees arc currently being collected 
; 

/ 1996 $9,257,838 -
\ -, 1995 8.M5.595 

Ed Walker 1994 7,819.425 
404/363-7055 1993 7,938.709 

KENTUCKY / 1999 $o.7R I,800 (collected as of3/12/99) 

' 
1998 6.9 I 2.400 

Jackie Warner . \. 1997 5,4()0,000 
502/573-3382 1996 6,03 I ,000 



Jeft'erson County, KY FY99 £1,229,796 
FY9X 1.157.512 
FY97 I .249.34() 

M itzi Powell \\\c\;J 502/574-523 7 *County fiscal year is July I -June 30 

MISSISSIPPI 1999 £4,3() 7 ,()22 
199R 3.422.705 
1997 3.339.951 

Wayne Anderson / 19% 3.743.477 
60 I /961 -5 I 71 I 1995 3.425,9X7 

NORTH CAROLINA 199R $7.6 million (net after refund of surplus$) 
1997 n.n million 
1996 6.2 million 
1995 5.2 million 

Russell Hageman 1994 3.6 million (ramp-up) 
9191733- 1490 1993 2.7 million (ramp-up) 

1992 300.000 (ramp-up) 

' ' "\ *State fiscal year is July I to June 30 

Forsyth County, NC 1999 $454.481 (projected) 
1998 441.170 
1997 439.251 

1.-s 1996 437.047 
Mary Schwenn ...... "\ 

\-\ 
336/727-8060 *County fiscal year is July I to June 30 

Mecklenburg Co., NC 1999 $147.033 
199X 139.471 

Joan Liu .; 1997 139.93X 
704/336-5500 1990 139.2(;9 

Western NC 199X $320.067 
1997 205.922 

I, 1996 20 1.188 
Jim Cody ' \ 

828/255-5655 \ * Local 's fiscal year is July I to June 30 



SOUTH CA ROLINA 1998 $6.990.000 
1997 6.950.000 
1996 6.630.000 

Bill Gillardi 
803/898-4 1 I 0 \ *State fiscal year is July I to June 30 

TENNESSEE 1998 $5.5 12.000 
1997 5.451.000 

I ~ 
Sandra Joyner ~ ._ 

615/532-0066 \ *State fiscal year is July I to June 30 

Chattanooga, TN 199X $429.839 
1997 43X.039 
1996 401.732 

Diane Arnst ·!J 
423/867-4321 

. ' 
\ *County fiscal year is Nov. I to Oct. 31 

Knox County, TN 1999 S 29.052 (collected as of3/ I X) 
199X I X 1.586 

Chris Sharp "'.J 1997 124.910 
423/215-2488 \. 1996 142.273 

Memphis-Shelby Co., 1999 $ 20.250 (collected as of3/22) 
TN 199X 624.922 

'! 
J 1997 504.XX I 

Mike Hckking 
90 I /544-7653 *County revenues based on ca lendar year 

Nashville-Davidson Co., 199X $ 80.000 (as of 311 7 - will finish collecting this month) 
TN 1997 343.675 

1996 367.250 . 
Rob Raney / 1995 745.000 (resulted in surplus- fcc amt. was reduced) 

./ 
615/340-5653 I 





5/29/2001 

REGION 4 STATE/LOCAL AGENCY TITLE V FEES 

State/Local Agency Title V Fee Fee Basis Number of Number of Title V Number of Contact Person 
Amount Title V Sources Permits Issued Title V FTE 
(per ton) 

ALABAMA $17 for FYOO Actual Emissions 316 202 77 Phil Davis 
$20 for FY01 334/271-7875 
$19.50 for FY02 

Jefferson County, AL $22.50 Actual Emissions 48 39 10.6 Robert Barrett 
205/930-1280 

Huntsville, AL $19.50 Actual Emissions 12 12 NP Danny Shea 
256/535-4206 

FLORIDA $25 Allowable or Actual 416 414 100 Bruce Mitchell 
Emissions 850/921-9506 

GEORGIA $31 for FYOO Actual/Allowable 468 259 112 Jeff Carter 
Hybrid Calculation 404/363-7014 

Additional one-
lime flat fee of 
$600, $1150, or 
$3000 

KENTUCKY $31.63 Actual Emissions 274 137 134'' Nina Hockensmith 
502/573-3382 

Jefferson County, KY $33.82 until Actual Emissions 41 23 16 Mitzi Powell 
7/31 /01 502/574-5237 
$34.85 thereafter 

MISSISSIPPI $20.00 Allowable or Actual 353 328 57.7 Wayne Anderson (will increase to Emissions 601 /961-5171 $21 in FY02) 

~-



NORTH CAROLINA $17.42 Actual Emissions 466 141 125 Russell Hageman 
919fi33-1490 

Additional annual 
flat fee of $6074 

Mecklenburg County, $32 Actual Emissions 14 13 2.4 Joan Liu 

NC 704/336-5500 

Additional annual 
facility fee of 
$6000 

Forsyth County, NC $29.62 Actual Emissions 15 15 4.8 Peter Lloyd 
336fi27 -2777 

Additional annual 
flat fee of $607 4 

Western North $13.53 Actual Emissions 7 7 3.5 Bob Camby 

Carolina 828/255-5655 

Additional annual 
flat fee of $3000 
lor FY01 

SOUTH CAROLINA $33.82 Actual Emissions 301 191 145.4 Bill Gillardi 

(will increase to 803/898-411 0 

$34.87 in FY02) 

TENNESSEE $21 .70 Actual Emissions 306 180 92.2 Ron Culbertson 
(admin. seN.) 

$13.00 Allowable Quincy Styke 

Emissions (program dev.) 
615/532-0562 

Nashville/Davidson $25.00 Allowable 15 15 5.5 Rob Raney 

County. TN Emissions 615/340-5653 

Chattanooga/Hamilton $31.33 Actual Emissions 24 24 8.5 Errol Reksten 

County, TN 423/867-4321 

$18.80 Allowable 
Emissions 

--- -----
-



Memphis/Shelby $29.65 Actual Emissions 41 23 11.8 County, TN 

Knox County, TN $33.85 Actual Emissions 9 8 4 

NP = Information not provided by agency 
·Kentucky's FY00-01 budget is projected at $7,400,000. Final surveys are not complete, so "per ton" fees are an estimate . .. Kentucky's number of FTE indicates available positions; current staffing is less. 

Mike Hekking 
901 /544-7653 

Chris Sharp 
865/215-5913 





7/l6/0 l 

REGION 4 TITLE V FEE REVENUES 

ALABAMA FYOI $ 5.96 million 
FYOO 4.69 million 
FY99 6.0 I million 
FY98 5. 13 million 
FY97 0.259 million (no fees charged this FY) 
FY96 8.68 million 
FY95 7.69 million 

TOTAL = $38.42 million 

Jefferson County, AL FYOI $ 892,328 
FYOO 94 1,360 

' FY99 922,534 
FY98 I ,055,580 
FY97 1,264,657 
F Y96 I ,20 1,857 
FY95 963,873 

TOTAL= $7,242, 189 

Huntsville, AL FYO I $ 17,000 (estimated) 
FYOO 33,383 
FY99 32,007 
FY98 35,267 
FY97 3 1' 112 
FY96 26,509 
FY95 26,737 

TOTAL= $202,0 15 

FLORIDA FYO I $ 10,369,654 (to date) 
FYOO 9,405,996 
FY99 9,682,969 
FY98 9,377,533 
FY97 9,3 19, 138 
FY96 8,669,795 
FY95 9.205.672 

TOTAL= $66,030,757 



GEO RGIA FYOO $ 7,008,454 
FY99 7,06 1,018 
FY98 6,486,393 
FY97 5,978,045 
FY96 6, 12 1,642 
FY95 5,738,818 

TOTAL = $38,394,370 

KENT UCKY FY00-0 1 $8,746,800 
FY99-00 7,606,400 
FY98-99 6,395,272 
FY97-98 5,460,000 
FY96-97 6,031,000 

TOTAL = $34,239,472 

Jefferson County, KY FYO l $ 1,490,456 
FYOO 1,384,870 
FY99 1,71 6,488 
FY98 1 ' 157 ,5 12 
FY97 1,249,346 
FY96 1 ,472, 100 
FY95 1,300,000 

TOTAL = $9,770,772 

MISSISSIPPI FY0 1 Not yet complete 
FYOO $3,928,800 
FY99 4,7 11 ,126 
FY98 3,422,705 
FY97 3,339,95 1 
FY96 3,743,477 
FY95 3,425,987 

TOTAL= $22,572,046 

NORTH CAROLINA FYOO $ 7.9 million 
FY99 7.8 mi llion 
FY98 7.7 mi llion 
FY97 7.6 mil lion 
FY96 7.9 mi ll ion 
FY95 6.3 mil lion 

TOTAL= $45.2 mill ion 



Forsyth County, NC FYO I $ 444,546 (to date) 
FYOO 454,48 1 
FY99 454,482 
FY98 44 1,496 
FY97 439,251 
FY96 437,047 

TOTAL= $2,671,303 

Mecklenburg Co., NC FY01 $ 188,730 
FYOO 2 1 I , 105 
FY99 15 1,083 
FY98 139,47 1 
FY97 139,938 
FY96 139,269 

TOTAL= $969,596 

Western NC FYOO $ 171, 114 
FY99 313, 170 
FY98 320,067 
FY97 205.922 
FY96 20 1,188 
FY95 358,214 

TOTAL= $ 1,569,675 

SOUTH CAROLINA FYOl $ 8. 1 mi ll ion (projected) 
FYOO 8.3 mi ll ion 
FY99 7.9 million 
FY98 6.99 million 
FY97 6.95 mil lion 
FY96 6.63 million 

TOTAL= $44.9 million 

TENNESSEE FYOO $4.3 mi l lion 
FY99 4.5 mi l lion 
FY98 5.5 mi llion 
FY97 5.5 mi llion 
FY96 4.9 mi llion 

TOTAL= $24.7 mil lion 



Chatta nooga, TN 2000 $414.9 17 
1999 465,433 
1998 429,839 
1997 438,039 
1996 40 1,732 

TOTAL = $2,149,960 

Knox County, TN 2000 $ 182,790 
1999 197,015 
1998 181,586 
1997 124,9 10 
1996 142,273 

TOTAL = $828,574 

Memphis-Shelby Co., TN 2000 Not collected yet 
1999 $ 61 2,322 
1998 624,922 
1997 504,88 1 

TOTAL = $ 1.742, 125 

Nashville-Davidson Co., TN FYOO $3 18,442 
FY99 356,000 
FY98 356,050 
FY97 343,675 
FY96 367,250 
FY95 745,000 

TOTAL = $2,486,4 17 

REGIONAL TOTAL = $344,089,271 
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CERTIFIED MAIL 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

A 1 LANTA FEDERAL CENTER 
6 1 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

NCV 2 r. 20C:i 

RETURN RECEIPT REQUESTED 

Ronald C. Mcthier. Chief 
Georgia Department of Natural Resources 
Environmental Protection Division 
Air Protection Branch 
4244 International Parkway, Suite 120 
Atlanta, Georgia 30354 

Dear Mr. Mcthier: 

The purpose of this letter is to request from your agency a title V fcc program update 
under the authority of 40 CFR Part 70 {State Operating Permit Programs). The Environmental 
Protection Agency (EPA) Region 4 is requesting this infom1ation in conjunction with efforts to 
begin a comprehensive review of the title V and New Source Review (NSR) programs operated 
by state and local agencies. The purpose of the comprehensive review is to identi!Y the 
programmatic strengths within each state and local program and to determine whether there arc 
areas that need improvement. A key component of each title V program review will be a survey 
or fee collection and utilization. The EPA's authori ty to require periodic updates of how fcc 
revenues arc co llected and used is found at 40 CfR § 70.9(d). 

Please respond to this request by providing information that addresses each item listed in 
the enclosed title V fcc questionnaire . Your written response to thi s request should be provided 
by January 6, 2004. Submissions should be mailed to: 

Kay T. Prince, Chief 
Air Planning Branch 

U.S. Environmental Protection Agency, Region 4 
61 f orsyth Street, S.W. 
Atlanta, Georgia 30303. 

lnlomel Address (URL) • http://www.epn.gov 
Rocycltd/Recyc l• blll • r>nniUI( w~h Vu!Julii!JI~ oa B~Wd Inks on Ru~ycl<>d P..pl'l (t.·t nllliUIO Jo•. POSI<.;OO"IIIIIIII 
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Thank you for your cooperation in this matter. Should you have any questions or wish to 
discuss this request, please contact Kay Prince at (404) 562-9026. 

Enclosure 

Sincerely, 

~~~~~~~ 
Director 
Air, Pesticides & Toxics 

Management Division 



TITLE V FEE QUESTIONNAIRE 

I . Describe any changes, other than annual Consumer Price Index adjustments, that have 
been made to your title V fee revenue process since approval of your title V program 
(e.g., changes to the fee setting procedure, fee regulations, co llection method, collection 
period, cost accounting, financial management system). 

2. List the fee rate or fee schedule (and formulae, if applicable) for your past four fi scal 
years and current fi scal year, including any applicable emission-based fees, application 
fees, processing fees, etc. What were your total title V fee revenues for your past four 
fiscal years and what are your anticipated revenues for the current fi scal year? 

3. If total title V fee revenues were not sufficient to cover a ll costs of the title V program for 
each of your past four fiscal years (or will not be for your current fi scal year), explain 
how those costs were (or will be) covered. If you collected any surplus title V fee 
revenues (i.e .• tota l fees collected above what was needed to cover all costs of the title V 
program) during any of your past four fi scal years, identify and provide the status or 
disposit ion of those surplus funds. If you anticipate a surplus of revenues fo r the current 
fiscal year, discuss how that surplus will be dispensed. 

4. If your title V fcc revenues have been used for any purposes other than to support the title 
V program during your current or past four fiscal years, prov ide detailed information on 
how those funds were used, the datc(s) they were dispensed, and whether they have been 
returned to your title V program account. 

5. Describe the methodology or matrix your agency has used to account for title V funds 
separately from non-title V funds (i.e., federal grants and other agency funds) during the 
current and four previous fi scal years. 

6. How does your agency differentiate and track the accumulation of title V expenses and 
non-title V expenses. f'or example, what system does your agency usc to separate title V 
expenses from non-title V expenses for direct labor costs (e.g. , full -time equi valent 
employees), direct non-labor costs (e.g., travel and equipment), indirect labor costs (e.g., 
secretarial and management overhead), and indirect non-labor costs (e.g., supplies, office 
space, utilities, generalized computers, etc.)? 



Georgia Department of Natural Resources 
Environmental Protection Division, Air Protection Branch 

4244 International Parkway, Suite 120, Atlanta, Georgia 30354 
Phone: 404/363-7000: Fax: 404/363-7100 

Lonice C. Barrett, Commissioner 
Carol A. Couch, Ph.D .. Director 

January 6, 2004 

Kay T. Prince, Chief 
Air Planning Branch 
U.S. Environmental Protect ion Agency, Region 4 
6 1 Forsyth Street, S.W. 
:\tlnnta, Georgia 30303 

RE: Title V Fcc Questionnaire 

Dear Ms. Prince: 

" 
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Enc losed arc our responses to the Title V Fcc Questionnaire sent to our office on November 20, 
2003. If any addit ional information is needed, please call Dipan Shah at 404-363-70 14. 

,. sffieerely, 

/ '-~'~ ;/ 
l 1;\ ' (, ~ 

\ - ' 
\ Ron Methier 

1/ 
k/--V 

;// ! ''-
:' '·-....._j I, 

I ' • L [.. L 

""' Branch Chief 

Enclosures: 
T itle V Fee Questionnaire 

cc: Dipan Shah 
Jimmy Johnston 



T IT LE V FEE QUEST I ONNAIRE 

I. Describe any changes. other than annual Consumer Price Index adjustments. that have 
been made to your Title V fcc revenue process since approval of your Title V program 
(e.g., changes to the fcc setting procedure, fee regulations, co ll ection method, collection 
period, cost accounting, financial management system). 

Geo1gia ·s Title V Program received an interim approml 1112111995. Following is 
information on changes made to I) fee selting procedure. 2) fee regulations, 3) collection 
method. and 4) collection period since then. 

Fee se{{ing procedures are specified in a document entitled "'Procedures for Calculating 
Air Permit Feesfor Calendar }'ear )(.'(XX" (where XXXX is the calendar year in 
question). This document is common~\ ' referred to as the "fee mamwl. ·· The fee manual 
has heoJn updat •. :d el·e,:· y ear or e\"CIJ' two years :md is incorporated by reference imo an 
Air Quality Rule pertaining to Permit Fees [Rule 391-3-1-. 03(9)}. which is adopted into 
the Ceorgia Rules for Air Quality Control. 

Table I shows the fee manuals starting from the one that was in place when Georgia's 
Title V permit program was approved until now: the date the fee mm1ualwas adopted 
into the Georgia Rules: the calendar year for which the fees were hosed: when the initial 
fee reports and payments were due: am/ the state fiscal year that those fees funded. 

The fee collection method has not changed since the permit fee program was initiated in 
1992. The permit fee mrmuals and forms are sent to the companies approximate~\· two 
momhs before the permit fees are due. The companies calculate their fees in accordance 
11•ith the appropriate fee mm11wl and suhmit the fee reportingfonn and payment to a fork 
box specific/or the AirfJrotectioniJranch Permit Fees. 'l11e actual fee calculations are 
not suhmi{{ed. The companies are required to retain their calculations. which are subject 
to audits on an as needed hasis. 

2. List the fee rate or fcc schedule (and fomlUiac. ifapplic<~blc) for you r past four fiscal 
years and current fiscal year, including any applicable emission-based fees, application 
fees, processing fees, etc. What were your total Tit le V f~.:c revenues for your past fcur 
fiscal years and what are your anticipated revenues for the current fiscal year? 

Permit fees are calculated using a number ofspecific methods as specified in the permit 
.fee momwl(s). The hosic concept is to multip~\' the allowah/e emission rate times the 
actual operations during the year (e.g .. alloll·ahle lhl!tr times actual hours operated 
during the year). This is then converted to tons for each pollutant. For those pollutants 
that are not suly"ect to an allowable emission limit. tons of actual emissions are 
determined for the year in question. The tow/ tons for each of the four pollutants 
(particulate matter. sulfur dioxide. nitrogen oxides. and ,·olotile OIXOiliC compOtlllds) are 
multiplied b_1' the appropriate Siron for that year. If the total tons for a particular 
pollutant are he/ow the /1/ t!ior source threshold. no fees are owed for that pollutwll. 



There are also minimum fees for cerwin categories of sources. Table 2 shows the fee 
schedules for the past for fiscal years FY2000 through FY2005. 

3. If total Title V fcc revenues were not sufficient to cover all costs of the Title V program 
for each of your past four fiscal years (or wi ll not be for your current fiscal year), explain 
how those costs were (or wi ll be) covered. If you collected any.surplus Title V fee 
revenues (i.e., total fees collected above what was needed to cover all costs of the Title V 
program) during any of your past four fiscal years. identify and provide the status or 
disposition of those surplus funds. If you anticipate a surplus of revenues for the current 
fiscal year, di scuss how that surplus will be dispensed. 

Re\'enues were sufficient to co,·er all costs with no swplus. We do not anticipme swplus 
in currem year. 

4. If your Title V fcc revenues have been used for any purposes other than to support the 
Ti tle V program during your current or past four fi scal years, provide detai led 
information on how those funds were used, the date(s) they were dispensed, and whether 
they have been returned to your Title V program account. 

Title V fee re\•enues hare not be used for any purposes other than to support the Title V 
program. 

5. Describe the methodology or matrix your agency has used to account for Title V funds 
sepamtely from non-Title V funds (i.e. , federal grants and other agency funds) during the 
current and four previous fiscal years. 

An orgrmi::ational and programlrerenue numher has been established to account for Title 
V funds. 

G. How docs your agency differentiate and track the accumulation ofTitlc V expenses and 
non-Title V expenses. For example, what system docs your agency usc to separate Title 
V expenses from non-Title V expenses for direct labor costs (e.g., full-time equiva lent 
employees), direct non-labor costs (e.g., travel and equipment), indirect labor costs (e.g., 
secretarial and management overhead), and indirect non-labor costs (c:. g., supplies, office 
space, utilities, generalized computers, etc.)? 

All Title V expense transactions are coded using a specific organi::ational and project 
number for the Title V program. 



T ABLE 1 - P ERMIT FEE MANUALS SINCE TITLE V PROGRA M APPROVAL 

Date of Permit 
Date Adopted Fees Based on 

Sta te Fiscal Year 
Fcc Manual 

in to Georgia Emissions During Initial Reports and Payments Due 
Funded Rules Calendar Year 

May I, 1995 June 28, 1995 CYI994 September I, 1995 FYI996 
Apri l 2, 1996 May 29, 1996 CYI995 September I, 1996 FYI997 
August I, 1997 December 3, 1997 CY 1996 and CY 1997 December 3 I, 1997 and September I, 1998 r:v 1998 and FY 1999 
January 19. 1999 June I 0, 1999 CY I 998 and CY 1999 September I, 1999 and September I, 2000 FY2000 and FY200 I 
April 30, 20011 June 27, 2001 CY2000 September I , 200 I FY2002 
February 26, 2002 June 26. 2002 I CY2001 September I, 2002 FY2003 
~larch 25. 2003 i\ fay 28, 2003 CY2002 September I, 2003 FY2004 
Nore I: There is a rypo 011 some of.·he penn if fee mm11wls. ll'hich say 2000. 

T A BLE 2 - FEE SCH EDUL ES FOR FY2000 THROUGH FY2004 
Fiscal Year $/ton Fcc Other Fees' 

fo'Y2000 $28/ton Minimum Title V Fcc = S 1400; NSPS Fcc2 = $1000 
FY200 1 $28/ton Minimum Ti tle V Fcc = $1400; NSPS Fcc = $1000 

FY2002 $31/ton Minimum Title V Fee = $2500; NSPS Fcc = $1500 --
FY2003 $3 1/ton Minimum Title V Fee = $2500; NS PS Fcc = $1500 
FY200-l $32.50/ ton Minimum Title V Fee = $2500; NSPS Fcc = $ 1000 

.. 

Nore 1: EPD bega11 charg i11g a fee 10 Syntheric Minor Sources heginning ll'irh Fiscal Year 2002. The Synrhetic Minor Fee is S/000 
(II/{/ is in addirion to any NSPSfee due. /-loll'e,·er. the S)mhetic Minor Fee is nor a Title V fee and is 1101 used to fund Tirle V activiries. 

Nore 2: The NSPS Fee is due in addirion ro Title V fee from any SO/tree rlwt has at/east 011e emissio11s 1111i1 subject to a11 NSPS 
swndard. ll'ith cerrain exceprions. 
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Ronald C. Methier, Chief 
Air Protection Branch 
Environmental Protection Division 
Georgia Department of-Natural Resources 
4244 International Parkway, Suite 120 
Atlanta, Georgia 30354 

Dear Mr. Methier: 

This correspondence is being sent to provide you with an official final copy of the Environmental Protection Agency (EPA) Region 4 report, which was completed as a result of the EPA Title V and New Source Review (NSR) program evaluation conducted on June 14th- 17th, 
2004 (see Enclosure). The purpose of this program review was to evaluate the status and the ability of the Georgia Environmental Protection Department (GAEPD) to carry out the duties and responsibilities required to effectively run the Title V and NSR programs, as well as find out how EPA can best assist the GAEPD in meeting these commitments. 

I would like to thank you and your staff for your cooperation throughout the evaluation. Your staff responded to the questionnaires and provided all requested material in a timely and professional manner. In addition, I commend you on the performance of both of these programs. Both programs are operating at a very high level of proficiency. These programs are important tools to implement measures protecting air quality for the citizens of Georgia. We appreciate your efforts to ensure that Georgia has effective air programs 

If you or your staff have any questions regarding the report, please do not hesitate to contact Randy Terry ofthe EPA Region 4 staff at (404) 562-9032. 

Enclosure 

Sincerely, 

~H~~~t 
Director 
Air, Pesticides and Toxics 
Management Division 

l ••r\l''~ t.;<~t ~· !•Jto:,;s ·.' ' r, ... ... v +p ' -~" 1 
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Georgia Environmental Protection Department 

Title V and New Source Review Program Review 

The U.S. Environmental Protection Agency (EPA) Region 4 committed to conduct detailed title 

V and New Source Review (NSR) program reviews for all state and local programs that have at 

least ten title V major sources within their jurisdiction. These evaluations also include a review 

of the title Y fees collected and billed annually. This commitment results from an agreement 

between the EPA Office of Air and Radiation and the EPA Office of Inspector General which 

required EPA to conduct title Y program evaluation.s of all state and local programs. EPA 

Region 4 decided, in addition to title V, to use tlii s opportunity, when applicable, to evaluate the · 

NSR programs at each of the state and local programs. The program reviews are to be completed 

by the end of Fiscal Year 2006. The Georgia Environmental Prot~ction Department (GAEPJ?) 

program review was conducted the week of June 14 through June 17, 2004 in Atlanta, Georgia. 

Prior to arrival at the Georgia State office, EPA emailed a list of 22 title V sources to GAEPD 

that EPA planned to review as part of the overall program review. Upon EPA's arrival at 

GAEPD. EPA spent the afternoon of the first day reviewing the permit files. The following 

morning, an entrance interview was conducted between EPA and key staff of the GAEPD 

explaining the program areas Region 4 would be inquiring into during the review. The following 

parties attended the initial meeting: Randy Terry (EPA Region 4), Brandi Johnson (EPA Region 

4), Art Hofmeister (EPA Region 4), Laurie Savoy (EPA Region 4), James Purvis (EPA Region 

4), Heather Abrams (GAEPD) and Jimmy Johnston (GAEPD). 



Georgia Title V Program Review 

1. Program Review 

Note - the headings in this section duplicate the headings in the title V program review 
questionnaire administered during the visit. 

A. Title V Permit Preparation and Content 

The GAEPD has issued 100 percent of al l initi al title V permits. GAEPD began to receive 
permit applications in 1996 and started processing them in 1997 in the order in which the 
applications were received. During the early stages of issuing permits, GAEPD was delayed 
Issuing permits until EPA White Papers on application and permit content were completed. 
Once these white papers were received, GAEPD was able to process the applications in a timely 
manner. At the beginning of each application review, GAEPD sent a letter to each source 
requesting an updated application. The GAEPD estimated that more than 50 percent of its initial 
permit applicants submitted updated information. In order to ensure compliance with permit 
conditions, permit writers worked closely with compliance staff to determine if any compliance 
issues existed. Section 11 .10 of the permit application allows the facility to self-report non­
compliance. Anything reported in this section was resolved prior to the permit being drafted. 
Where it was determined that a facility was out of compliance, the GAEPD included specific 
milestones and dates in the permit to return the facility to compliance. 

To improve their permit writing and processing time, GAEPD developed a procedures document 
that outlines procession procedures, renewal procedures, and modification procedures. In 
addition, GAEPD conducted staff training on procedures (formal and periodic) and has made it 
accessible on their shared drive. To ensure quality assurance, GAEPD incorporated an internal 
review process with industrial source monitoring and compliance staff. Once the internal 
reviews are complete, the package is submitted to program management for review prior to 
sending the permit to the facility for public noticing. The facility is then provided with an 
opportunity to review their permit during the draft stages . GAEPD will make modifications to 
the permit if the facility notifies GAEPD of any significant problems discovered during their 
review. 

GAEPD has made multiple specific efforts to streamline their permits. To the extent possible, 
permit writers clearly specify the most stringent requirements in their entirety within the permit. 
If multiple standards apply to a unit for the same pollutant (particularly those that are expressed 
in the same unit), only the most stringent is included. The regulatory citation would include the 
less stringent standards and identify them as "subsumed." This is a routine part of the permitting 
process and when such happens, it is documented in the permit narrative. In addition, GAEPD 
prefers paraphrasing the federal standard method when possible, and include within the permit a 
reference to where the full requirement is located. 

GAEPD uses their permit narrati ve as the statement of basis. This document contains all the 
justifications for the permit conditions. GAEPD works to ensure that each statement of basis 
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explams. at a mm1mum. the rationale for momtonng as well as apphcahlllly dec1s1ons and any 

exemptions. In order to ensure consistency in developing the statement of has1s. the GAEPD has 

developed a hoiler plate document for the staff to follow when completing a permit narrative . 

In discussing the overall strengths and weakness of the format of title V permits. GAEPD . 

believes that the technical completeness, readability and enforceabil ity are strengths of the 

progr.tm. No weaknesses were noted by GAEPD. 

B. General Permits 

GAEPD does not issue general permits. 

C. Monitoring 

In order to ensure that its operating permits contain adequate monitoring, GAEPD permit writers 

make this determination on a case-by-case basis. Their recommendation is then reviewed and 

comments are provided by the testing/monitoring staff. EPA's Periodic Monitoring guidance 

may be used as a reference tool, as well as past performance test data on the source, or a similar 

source. To ensure that the permit writers are well prepared to make the case-by-case monitoring 

decisions. GAEPD. in addition to conducting in-house training on an as needed basis, has been 

an active participant in EPA sponsored training. GAEPD has also been very aggressive in 

including additional monitoring requirements. Of the initial permits issued, every permit with 

monitoring requirements, other than MACT, had additional monitoring included. If monitoring 

is not required by the underlying requirements, then monitoring is added. when appropriate. to 

any emission unit that has a reasonable chance of violating the underlying requirement. GAEPD 

has noticed that there has been significant improvement in source compliance since the addition 

of monitoring to the permits. 

D. Public Participation and Affected State Review 

GAEPD does not publish any notices of draft title V permits. In Georgia, it is the permittee's 

respons~l?ility to publish the public notice at their expense. Permittees are required to publish the 

public notice in the "legal organ for the affected area." However, GAEPD does utilize both the 

internet and a list server as means for notifying the public of permits, but does not consider these 

as official _methods of notifying the p_ublic. In addition, GAEPD maintains a mailing li st to noti fy 

any persons interested in title V permits. Anyone interested in being on this mailing list can 

submit a request, by phone, email, or mail to the Air Protection Branch, to be included. There is 

no fee charged for inclusion. Persons on the mailing list receive notification of GAEPD's intent 

to issue a permit. Anyone wishing to make copies of a specific permit can come to the GAEPD 

Air Protection offices and have copies made. The first 25 pages are free of charge. Every 

additional page copied is billed at a rate of lO cents per page. The only exceptions GAEPD 

currently allows are for sources that request a copy of its permit or when a state requests a copy 

of a source permit. 

During the public comment period, the public can obtain permit related information, such as the 

permit applications, draft permits, and statement of basis, either from the GAEPD website or 
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vtsit the air branch office to rev1ew the files. In the event that the applicatiOn ts not submitted 
e lectronically. a hard copy of the application is made available at the county counhouse or the 
GAEPD di strict office nearest to the source. The GAEPD currently has no sta tutory 
requirements to reach out to any specific communtttes beyond the standard public notification 
process and does not provide notices in any language other than English. 

On the occasions that GAEPD has been asked by the public to extend the public comment period 
they generally have not granted extensions because Georgia regulations do not include provisions 
for extending the public comment period. However, although they do not extend the comment 
period, GAEPD does respond to comments received after the comment period has expired. In 
addition, GAEPD utilizes an Outreach and Public Marketing section to assist them in all public 
relations on the permits. GAEPD has received public comments on approximately sixteen 
percent of the permits issued throughout the State and revised approximately two percent due to 
public comments. GAEPD noticed a significant increase in the number of public comments 
submjtted on title V pennits following the EPA title V training conducted in December 2000. 
The vast majority of these comments have been submitted by one organization and their attorney. 
Specific communities, such as environmental justice communities, have been active in 

commenting on GAEPD's permits. ln the event that a permit receives comments that result in a 
significant change to the draft permit, then that permit is re-noticed. In order to ensure quality 
permits, GAEPD works with the permittees prior to public noticing the· permjt. GAEPD has 
noticed no consistent trends in the types of comments received on permits and has found that 
permits can generally be issued in a timely manner. 

GAEPD's procedure for-notifying affected states of draft permits consists of sending an email to 
every state adjacent to Georgia. GAEPD notifies the Eastern Band of Cherokee Indians when 
draft permits are open for comment. To date, the GAEPD has not received comments from any 
affected states or Tribes. 

E. Permit Issuance/ Revision/ Renewal 

One hundred percent of GAEPD's initial title V permjts have been issued. GAEPD has, on 
average, taken between 120 and 150 days to process a ll permits. The permits are processed on a 
first in, first out basis with no regard to the complexity of the revision. GAEPD is working 
towards a goal of 90 days to complete a permit revision . 

.. . 
On occasion, GAEPD has exceeded the part 70 time frames for permit issuance ( 18 months for 
significant revisions, 90 days for the mjnor permit revisions and 60 days for the administrative 
revisions). The main cause of these delays is due to the backlog created from the processing of 
the initial title V permits. In order to streaml ine the issuance of these revised permits, GAEPD 
now references previous narratives, combines multiple revisions for a singular source into one 
revision and paraphrases the applicable regulations when possible. In addition, GAEPD now 
utilizes a database to track all permit revisions to completion , as they move through the system. 
GAEPD has developed a guidance document used by permit writers, consultants, and permittees 
to assist in evaluating whether a proposed revision qualifies as an administrative amendment, off­
permit change, significant or minor permit revision or whether it requi res that the permit be 
reopened. 
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GAEPD is current ly in the process of issui ng title V permit renewals and has establi shed a 

st:hedu le of 18 months from application receipt to proposal of the permit. Overall. GAEPD 

be lieves that with its staff and training plan, it has crested the learning curve for title V and most 

of its ini tial problems have been solved. In addition, wi th the exception of processing 

Compliance Assurance Monitoring (C AM) plans, the renewal process has been much faster. The 

vast majority of the renewal appJications submitted have been timely and complete. At the ti me 

of the program review, GAEPD had received a total of ninety (90) renewal applications. Of 

these submittals, 88 have been deemed timely and complete. 

F. Compliance 

Georgia requires all title V deviation repotts to be certified by a responsible official and included 

at the time of submittal. GAEPD requires only violations of the permit terms to be reported as 

deviations and requires that written reports must be submitted for deviations. Phone calls to 

report deviations are not required and do not meet the requirements of this provision. Each 

deviation report must contain the probable cause of the deviation, any corrective actions taken 

and the magnitude and duration of the deviation. Following the receipt of a deviation report that 

is not accurate, GAEPD gives the source 30 days in which the facility can submit a corrected 

report and then seeks enforcement actions for any sources that report late. An example would be 

if a fac ility signed their annual certification saying there were no noncompliance issues, but a 

Notice of Violation (NOV) had been sent to the facility during the year. GAEPD would request 

the certification be changed to indicate the NOV. GAEPD also takes enforcement actions for all 

violati ons reported. 

GAEPD has developed a compliance certification form, consistent with GAEPD regulations, and 

based on whether compliance is continuous or intermittent. The compliance form is required for 

use by all sources and has been utilized by 99 percent of all sources reporting. The form requires 

each source to specify the monitoring method used to determine compliance where there are 

options for monitoring, including which method was used in cases where more than one method 

exist. 

G. Resources and Internal Management Support 

GAEPD's current title V fee rate is $32.50 per ton of pollutant. Their title V expenses are 

tracked using a separate budget for title V and non-title V expenses. GAEPD's title V revenue 

from each source is mailed into a lockbox and separated out from the other revenue. GAEPD 

then receives a report on the amount of title V revenue received. Despite the separate budgets for 

title V and non-title V revenues, both are currentl y stored in the same bank account. However, 

GAEPD has a database that tracks the amount of re venue received from each source. GAEPD 

must provide a better accounting demonstration of the utilization of title V funds. An informal 

survey which is severed years old was provided by GAEPD and indicates that approximately 83 

percent of their employees work time is dedicated to issues related to title V and 17 percent 

related to other activities. A financial breakdown of the bank account shows that approximately 

88 percent of the monies contributed to the account are title V monies and 12 percent are from 

other sources. EPA believes that this is not an adequate demonstration that title V monies are 
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being utilized onl y for title V activities. After conversations wi th GAEPD, EPA was informed 
that a separate account was available to house tit le Y revenue. EPA stressed to GAEPD the 
importance of having their title V funds contained in a separate account and GAEPD is planning 
to switch thetr tttle V funds into this account as soon as feasible. 

• Since the program evaluation, GAEPD has informed EPA that they believe a separate 
account to contain only title Y revenue was not feasible because it would be difficult for 
facility owners to send payments to multiple lockboxes in order to pay the necessary fees 
for their facili ty. GAEPD is able to track all title Y fees from the non-title V fees using 
the database. Additionally, GAEPD has separate budget codes for all fund sources in 
order to track the various expenditures per source. 

GAEPD currently employs 28 full-time equivalent (FrE) permit writers and has approval to 
increase that number to 35. These permit writers do not work 100 percent of the time on title V 
permits. Their additional job responsibilities include time devoted to minor and major NSR, 
synthetic minors, permit by rule. and emission reduction credits. ln order to accurately identify 
the time allocated to title V activities, GAEPD needs to utilize some form of trackjng software 
or, at a minimum, they must conduct an annual survey of the permit writers on the amount of 
time devoted to title V and non-title Y activities. 

GAEPD has recently experienced a very high turnover rate, which has had an adverse impact on 
permit renewal issuance. The process to hi re replacement staff is a lengthy process. It takes an 
average of two months to get permission to advertise positions deemed critical. Recent hires 
have been a mi xture of recent college graduates and older , more experienced e mployees. 
GAEPD's salary structure is designed to allow them to offer competitive salaries with other State 
agencies to retain employees, but less than the salaries offered by private industry or federal 
employment. The salary structure does not allow for adjustments of current staff salaries. 
Therefore, new hires can often earn more in two years than GAEPD's more experienced staff. 
This has Jed, in some cases, to staff turnover. GAEPD provides many opportunities for staff to 
obtain key training throughout the year. These training activities include courses provided 
internally by GAEPD and by EPA. To better faci litate the learning experience, each new permit 
writer is assigned a mentor to provide additional assistance. GAEPD has also developed a 
narrative template for each permit writer to utilize to ensure that all the necessary components are 
contained with in their statements of ba.sis. GAEPD strongly believes that the two biggest internal 
roadblock.s to permit issuance has been: I) a low pay scale. which creates a high staff turnover, 
causing GAEPD to have a hard time holding on to institutional knowledge; and 2) the lack of 
enough staff to handle the backJog. 

Georgia does not currently have environmental justice (EJ) legislation. policy or general 
guidance which would help to direct thei r permi tting efforts. GAEPD does not currently provide 
EJ training to their permit writers, but the Outreach and Marketing Unit does undergo EJ 
training . 

H. Suggested Improvements 

GAEPD must provide a better accounting demonstration of the uti lization of title Y funds. As 
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noted above. GAEPD uses a smgular account to hold title Y momes and synthe tiC minor fees. 

The only avail able survey indicates that the monies are not spent in the same relative percentage 

as the permi t engineers time is used (i.e , 83 and 17 percent vs 88 and 12 percent). EPA believes 

thatth1s is not an adequate demonstration that title Y monies are being utilized only for tit le Y 

activities. 

• Since the program evaluation, GAEPD has agreed to look into a better accounting 

mechanism for tracking their title Y fees. In addition to the accounting procedures , 

GAEPD wi ll investi gate a tracki ng method in order to better track the amount of time 

each staff member spends on title Y work versus non-title Y work. 

2. Permit Reviews 

EPA reviewed the contents of 16 title Y permit files and found that, in general, all of the required 

components of the official file records were present, easily identified and well maintained. 
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Georgia New Source Review Program Review 

GAEPD has a SIP-approved NSR program with its own NSR rules. GAEPD therefore has 
authority to issue both major and minor NSR permits. Because there has been an ozone 
nonattainment area in Georgia in recent years. the applicable major NSR permitting regu lations 
are the regulations for prevention of significant deterioration (PSD) and the nonattainment NSR 
regulations. 

GAEPD's organizational structure for air permining comprises the central office in Atlanta. All 
major and minor NSR permits are processed in the Atlanta office. 

The headings in the following report duplicate the headings in the NSR program review 
questionnaire administered during the visit. 

As an appreciated aid to EPA. GAEPD provided a copy of the program review questionnaire 
annotated with GAEPD's answers. For many questionnaire items, the answers provided by 
GAEPD are more detailed than indicated in the summary discussion below. The answered 
questionnaire from GAEPD will be on file at EPA Region 4 for reference if needed. 

As a further introductory note, GAEPD rules incorporate by reference the federal PSD rules in 40 
CFR 52.21. Therefore, GAEPD uses the same PSD definitions as EPA used prior to the 
December 31,2002 rulemaking. 

Region 4 has reviewed virtually all of GAEPD's major NSR permits in recent years, so no major 
NSR permits were evaluated as part of the on-site review. 

1. Common Program Requirements (PSD and Nonattainment NSR) .. 

A. Netting 

GAEPD follows appropriate netting procedures. When an application for a modification of an 
existing major source is received, GAEPD reviews previous permits to assess, for example, 
which past emissions reductions have already been relied upon for netting purposes. One item in 
the questionnaire is whether the reviewing agency has a record of projects that use emissions 
reductions to net out of major new source review. GAEPD indicated that the record is not 
always clear for older projects. This is not necessarily a problem. However, GAEPD could 
consider updating the record for older projects at opportune times, for example , when a source 
that netted out in the past is undergoing a current modification . 

B. Routine Maintenance, Repair and Replacement (RMRR) 

GAEPD is familiar with the RMRR evaluation approach and has made five formal RMRR 
determinations in the last five years. EPA provided an official opinion letter to assist in two of 
these determinations. GAEPD generally follows EPA's four-factor RMRR assessment approach. 
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Consideration o r the .. purpose" factor alone would not be used to make an RMRR determinatton 

except that GAEPD ~ould probably disqualify a project as routine if the purpose was clearl y to 

increase capaci ty. GAEPD has on CX:t;asion talked with other state. reviewing authorities to 

discuss the .. frequency" factor in an RMRR determination. 

C. Synthetic Minor Limits 

GAEPD maintains a database to track minor source permits. The manager of GAEPD's 

Stationary Source Permitting Program also keeps a spreadsheet of projects. GAEPD is cognizant 

of the need for practically enfo~ceable permit conditions, especially major NSR avoidance 

conditions. A laudable feature of GAEPD~ s minor source permitting program is the production 

of a publicly available "narrative" to explain each permit. Many permjts, especially those for 

volatile organic compounds emissions, contain a-notification requirement to report monthly 

trends that, if continued, might lead to exceeding an annual major source/major modification 

threshold. 

D. Pollution Control Projects (PCP) Exclusion 

For electric utility steam generating unit (EUSGU) PCP projects, GAEPD's rules incorporate 

federal PCP exclusion rules by reference. For non-EUSGU PCP projects, GAEPD fo llows 

EPA's 1994 guidance on PCP exclusions. (With regard to the 1994 guidance and determining 

which non-EUSGU PCP projects can be considered environmentally beneficial, GAEPD 

expressed an interest in receiving additional direction from EPA.) When granting a PCP 

exclusion, GAEPD prefers that emissions decreases should be much higher than collateral 

emissions increases. Collateral increases of toxic air pollutants not regulated by NSR rules are 

evaluated using GAEPD's "Guideline for Ambient Impact Assessment of Toxic Air Pollutant 

Emissions ." Most of the PCP exclusions granted by GAEPD have been for combustion of 

hazardous air pollutants at pulp and paper mills to comply with the pulp and paper industry 

hazardous air pollutant cluster rule. 

E. Fugitive Emissions 

GAEPD uses the federal rule definition of fugitive emissions. Fugitive emissions are considered 

in NSR applicability assessments for both new sources and modifications of existing sources, but 

only if the source is in_ one of the listed sourc~ categories. GAEPD wou}d allow reductions in 

fugitive emissions to be creditable in a netting analysis only if the fugitive emissions are 

quantifiable and if fugitive emissions count toward NSR applicability. 

F. Modeling 

GAEPD generally follows the modeling procedures in 40 CFR part 51, Appendix W. Modeling 

is performed for PSD permits and PCP exclusions. The need for modeling of minor sources is 

determined on a case-by-case basis. 

GAEPD requires applicants to submit a model ing protocol for PSD permit applications. 

Meteorological data required for modeling are specified by GAEPD. 
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Emission source rnventories for modeling are obtamed from AIRS and PSD databases, 
supplemented hy file reviews as needed. A PSD inventory is maintaincJ on GAEPD's website. 
Modeled emissions are generally allowable emissions except that actual emissions are accepted if 
use of allowable e missions produces exceedances of a PSD increment. 

GAEPD typically performs its own modeling to confirm that worst-ca_se modeling results have 
been obtained. 

If modeling demonstrates a violation of an ambient standard or a PSD increment but the 
applicant 's units are not a significant contributor to the violation, GAEPD wi ll grant a permit for 
the applicant's project. GAEPD would then contact owners of sources having a significant 
contribution to seek resolution of the modeled violation . This has occurred in some instances. 

Assessment of toxic air pollutants not regulated by NSR rules is conducted based on GAEPD's 
"Guideline for Ambient Impact Assessment of Toxic Air Pollutant Emissions." 

G. Stationary Source Determinations 

(f the separation distance between two faci lities is greater than 20 miles, GAEPD considers the 
two facilities to be separate sources. For separation di stances of less than 20 miles, a case-by­
case single source determination is made. Regarding the single source determination criterion of 
same industrial grouping, GAEPD would consider the support relationship between two facilities 
as well as the SIC code of the facil ities. 

H. Debottlenecking and Increased Utilization 

GAEPD takes into account debottleneck.ing and increased utilization when assessing emissions 
increases for major NSR applicability purposes. GAEPD follows EPA's policy of calculating 
actual-to-potential emissions increases for debottlenecked units and project-generated 
incremental emissions increases for increased utilization units. 

• GAEPD expressed an interest in obtaining additional guidance from EPA on 
debottlenecking and increased utilization. 

I. Relaxation of Limits Taken to A void Major NSR 

GAEPD's title V operating permits now identify conditions imposed for major NSR avoidance 
purposes. This procedure simplifies identification of possible relaxation actions. GAEPD 
indicated that it has started including such identification conditions in construction permits as 
well as in operating permits . 

• Questions often arise about the so-called "one time doubling'' or "second bite at the 
apple" policy. This is the policy that under some circumstances an exis ting minor source 
can have an increase in emissions up to the PSD major source threshold ( I 00 tpy or 250 
tpy depending on source category) without triggering PSD review. EPA explained that 
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thi s applies only when. say. a new process line is being added to an existing source. It 

docs not apply to modificat ions of existing operations/equipment at the source. EPA 

recommends that GAEPD check to make sure that the policy is be ing used COITectl y. 

j. Circumvention/Aggregation Issues 

In attainment areas, GAEPD checks to assess whether modification~ taking place close in time 

might be part of the same project. Clarification is sought from the source owner if needed. In 

the Atlanta 1-hour severe (previously serious) ozone nonattainment area, cumulative nitrogen 

oxides and volatile organic compounds emissions over a fi ve-year period must be assessed for 

major modification NSR applicability. 

2. Prevention of Significant Deterioration (PSD) 

A. Program Benefits Quantification 

Although GAEPD has not quantified the air qual ity benefits of the PSD program, they believe 

that such benefits have occurred through both the issuance of PSD permits and permits issued to 

avoid PSD permit review. PSD permits require the use of BACT controls, which are frequently 

more stringent than required under other Federal and State regulations. PSD permitting has 

helped to ensure that compliance with the National Ambient Air Quality Standards (NAAQS) is 

maintained and to reduce air quality degradation (i .e., increment consumption) for areas in 

compliance with the NAAQS through the PSD air quality modeling requirements. GAEPD 

further believes that air quality benefits as significant as those achieved through PSD permitting 

have been achieved through the avoidance of PSD permitting requirements. It is common for 

fac ilities to install less polluting processes or air pollution control equipment than would 

otherwise be required through state and Federal requi rements in order to keep emissions below 

the PSD major source threshold or, for existing major sources, to keep emissions increases from 

facility upgrades and expansions below the major modification thresholds. Since Georgia issues 

several dozen "synthetic minor" PSD avoidance permits per year compared to less than a dozen 

PSD permits per year, the emissions avoided from synthetic minor permitting is believed to be 

substantial. 

B. Best Available Control Technology (BACT) 

GAEPD requires use of the top-down procedure. Information sources for identi fication of 

possible control options include EPA references and GAEPD's own extensive PSD permitting 

experience. 

If a cost evaluation is included as part of a PSD best available control technology (BACT) 

evaluation, the usual cost value calculated is ''cost effectiveness" - dollars per ton of pollutant 

removed. The tons removed value is calculated with reference to a baseline "uncontrolled" 

emission rate. GAEPD stated that it accepts as baseline an emissions rate equal to an applicable 

emissions standard such as a federal new source performance standards (NSPS). However, the 
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gutdance tn EPA's "New Source Review Workshop Manual" is th at requirements such as NSPS 
requ irements "are not considered in calculating the base line emissions." 

• EPA recommends further discussion wi th GAEPD on thi s point. 

To establish compliance averagi ng times for BACT emissions limits, GAEPD generally uses the 
reference test method averaging period for a particular pollutant. Previous pennit precedents are 
also taken into account. 

GAEPD generall y expects applicants to fol low EPA procedures for BACT cost eval_uations. 
However, a different approach may be accepted if considered more relevant. Total cost 
effectiveness is given primary consideration in a BACT c.ost evaluation. If the applicant's BACT 
cost evaluation is c learly deficient, GAEPD might perform its own independent evaluation if cost 
data are readily avai lable. 

GAEPD is aware that each BACT determination should be entered in EPA's 
RACT/BACf/LAER C learinghouse (RBLC). GAEPD stated that it currently has a backlog of 
about 20 determinations that need to be added to the RBLC. 

• EPA encourages GAEPD to eliminate this backlog as soon as practicable. 

C. Class I Area Protection for PSD Sources 

GAEPD requires PSD permit applicants to consult with the appropriate federal land manger 
(R...M) for projects located within 200 km of a Class I area. Applicants of large-emission 
projects located more than 200 km from the nearest Class I area also may be required to consult 
with the R...M. If the applicant does not send a copy of the permit application to the Class I area 
FLM when a Class I area impact analysis is indicated, GAEPD will do so. GAEPD also sends to 
the FLM copies of preliminary and final determinations and other pertinent documents. In many 
cases, GAEPD contacts the FLM by telephone early in the pennitting process. Applicants are 
encouraged to work directly with the FLM when appropriate. 

D. Additional Impacts- Soils, Vegetation, Visibility, Growth 

GAEPD does not specify exact procedures for assessing additional impacts . Regarding 
vegetation impacts. GAEPD assumes that compl iance with the primary and secondary national 
ambient air quality standards is generally adequate for vegetation protection. 

E. Pre-construction Monitoring 

GAEPD allows use of data from state-operated ambient air quality monitoring stations to satisfy 
pre-construction monitoring requirements if applicable. Post-construction monitoring has never 
been required. 
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F. Increment Tracking Procedures 

Baseline dates are county-specific. Minor source baseline dates are lis ted in an internal di rectory 

for access by GAEPD personnel. GAEPD maintains an anventory of increment-consuming 

sources but does not track increment consumption. The emission source inventory generally 

shows allowable emission rates. For projects located near another state. permit applicants must 

obtain emissions _information for that state's sources directly from the state permitting agency. 

G. Endangered Species Act (ESA) 

GAEPD has a SIP-approved NSR permitting program. ESA requi rements are not applicable. 

3. Nonattainment NSR 

A. Program Benefits 

GAEPD believes that the nonattainment NSR program provides an incentive to reduce 

emissions. The agency has never had to issue a major NSR permit in the Atlanta ozone 

nonattai nment area, the Georgia nonattainment area that has been in existence for the longest 

period of ti me. 

B. NSR Offsets 

GAEPD has an emissions offset bank for the Atlanta 1-hour ozone nonattainment area. GAEPD 

validates proposed emission reduction credits (ERCs) and issues an ERC certificate when 

validated. ERCs never expire but are di scounted after I 0 years (to an amount no less than 50 

percent of the original credit). Banked ERCs can be used as offsets within the nonattainment 

area or to satisfy BACT/offset requirements for the contributing area outside the nonattainment 

area. 

GAEPD carefully tracks use of ERCs in the bank, including verification that ERCs are surplus 

when used . For emissions reductions that are not in the bank, however, GAEPD indicated that 

tracking is not as standardized as the tracking of banked ERCs and that a more formal procedure 

might be advisable for tracking use of emissions reductions generated outside the bank . 

Banked ERCs are removed from the bank when used. Proposed offsets not obtained from 

banked ERCs are evaluated on a case-by-case basis to confirm that they were not used in a 

previous permit. 

C. LAER Determinations 

GAEPD has not yet had to issue a major nonattainment NSR permit and therefore has not yet had 

to apply specific LAER determination procedures. 
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D. Alternatives Analysis 

GAEPD has not yet had to issue a major nunallainment NSR permit and therefore has not yet had 
10 apply specific procedures for an altemaiJves analysis. 

E. Compliance of Other Major Sources in the State 

GAEPD has not yet had 10 issue a major nonattainment NSR permit. The requi rement to certify 
compliance for other major sources in the state is part of GAEPD's nonattainment area NS R 
rules. 

4. Minor NSR Programs 

A. NAAQS!Increment Protection 

Minor sources typically do not have to be modeled individually. GAEPD's Data & Modeling 
Unit periodically reviews permit files to identify minor sources that consume increment. These 
sources are entered into a spreadsheet suitable for modeling if needed. Major PSD-increment 
consuming sources are listed on a publicly available website. 

B. Control Requirements 

GAEPD does not have a minor source BACT requirement except for sources of volatile organic 
compounds and nitrogen oxides that are defined as major because of their location in the Atlanta 
ozone nonattainment contributing area but that would be minor if located elsewhere. Georgia's 
SIP includes emission standards for various source categories. 

C. Tracking Synthetic Minor NSR Permits 

GAEPD maintains various database lists with information on minor NSR permits. Regulatory 
requiremen.ts avoided by a minor source are identified in the permit or in the permit narrative. 
Case-by-case prompt deviation noti fication requirements are specified in a permit, with specific 
requirements depending on source type. 

5. Public Participation 

A. Public Notification 

GAEPD provides public notice for major NS R permits but not generally for minor permits. 
Notification is aJso made through a public advisory mailing list that includes certain local 
officials plus anyone else who has asked to be on the list. In addition, GAEPD posts information 
on its publicly avai lable website including preliminary determinations, draft permits, public 
notices, project summaries, and permit applications for substantive major projects . Affected 
adjacent states receive notification of projects in writing. 
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GAEPD does not have a procedure for extending the inittal public comment period. However. 

comments received after the close of the comment period may be considered. 

All public comments received are reviewed. GAEPD estimates that less than five percent of 

draft permits have been changed based on public comments, other than EPA comments. If 

GAEPD intends to issue a final permit that differs significantl y from the original draft permit , a 

second draft permit may be issued with additional opportunity for public comment. 

A public hearing will be held on a draft permit if requested by anyone. Notification of a public 

hearing is published in a local newspaper at least 30 days in advance of the hearing. 

In the discussion of how notifications of draft NSR permits are made (for example, .notifications 

to affected states), there appeared to be some question as to the exact procedures followed. 

GAEPD and EPA discussed the advisabi lity of having a written checklist for NSR permit 

processing to make sure that all required notifications have been made. 

• Since the program evaluation, GAEPD is developing PSD procedures to ensure that all 

public notifications are properly made. These procedures will outline the administrative 

steps necessary to issue a PSD permit. GAEPD believes these procedures will be 
developed by March of 2005. 

B. Environmental Justice (EJ) 

EJ considerations for Georgia projects are discussed in the title V program review section 

elsewhere in this report. 

6. Program Staffing and Training Issues 

As of the time of the review, GAEPD had 39 staff personnel including administrative personnel, 

who spend at least part of their time in the NSR program. Personnel training includes a "New 

Employee Training Program" that covers NSR, title V, SlP content, and administrative matters. 

EPA training resources and EPA documents (such as the "New Source Review Workshop 

Manual'') are also used for training purposes. GAEPD irydicated that additional_ NSR training by 

EPA might be helpful. 

7. Gener~l NSR Program Issues 

GAEPD evaluates AP-42 emission factors taking into account the accuracy rating of the factors 

and the availability of"other related emissions information. If use of AP-42 factors indicates 

emissions rates that are close to an allowed level, GAEPD may require site-specific testing . 
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During the preceding year. GAEPD issued about SIX PSD construction permi ts. During the same 
period. GAEPD issued ahout 540 non-major permits. No nonattainment NSR permits were 
issued . 

GAEPD estimates that the average time to issue a PSD permit (from the time an application is 
deemed complete) is 8 to 14 months. 

Condensible particulate matter emissions are included in PSD applicability assessments and for 
other regulatory purposes. 

Providing information to the regulated community enhances compliance with permitting 
requirements. GAEPD stated that it often provides speakers for various industrial conferences to 
cover NSR topics (permitting requi rements, pollution control projects, e tc.). This is a 
worthwhile practice and EPA recommends its continuation. 

8. Effective Construction Permits 

Based on EPA Region 4's experience in reviewing GAEPD's PSD permits , GAEPD creates 
effective construction permits with appropri ate permit conditions. 

In light of the U.S . Supreme Court decision in Alaska Department of Environmental 
Conservation v. EPA et al., EPA explained the importance of good information in the public 
record to explain the basis for NSR permits. EPA commends GAEPD for the information 
typically included in preliminary determinations for PSD permits and for developing a 
"narrative" for minor NS R permits . 

Conclusion 

At the conclusion of the onsite portion of the Title V and NSR program reviews, Region 4 
personnel met with key GAEPD officials to conduct an exit interview. During this exit interview 
Region 4 shared the findings of the review and laid out a timeframe for when the final report 
would be completed. In addition , Region 4 queried GAEPD about ways to possibly improve the 
program reviews. GAEPD responded that the evaluation was thorough and had no additional 
suggestions for improving the evaluations. Personnel in attendance from EPA Region 4 were 
Randy Terry, James Little, Kay Prince, Katy Forney, and Stan Kukier. GAEPD officials in 
attendance included Ron Methier, Chief of the Air Protection Branch, Heather Abrams, and 
Jimmy Johnston. 

Overall , EPA be lieves. that GAEPD is operating both the title V and NSR programs at a high 
level of proficiency and looks forward to working with the GAEPD to address the areas needing 
improvement in the future. 
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James A. Capp. Chief 
Air Protection Branch 
Environmental Protection Division 
Georgia Department of Natural Resources 
4244 International Parkway. Suite 120 
Atlanta. Georgia 30354 

Dear Mr. Capp: 

September 26, 20 I I 

This correspondence is being sent to provide you with a final copy of the U.S. Environmental Protection Agency - Region 4 report, which was completed as a result of the EPA Title V program evaluation conducted on Apri I 28. 20 I I. (sec Enclosure). The purpose of this program review was to evaluate the status and the ability of the Georgia Environmental Protection Department (EPD) to carry out the duties and responsibilities required to effecti vely run the title V programs, as well as find out how EPA can best ass ist the EPD in rneeting these commitments. 

I would I ike to thank you and your staff for your cooperation throughout the eva luat ion. Your staff responded to the questionnaires and provided all requested material in a timely and profess ional manner. In add ition, EPA believes that the EPD is operating the title V program at a high level of proficiency and looks forward to continuing to working with the EPD to maintain a high quality title V program. I commend you on the performance of your title V program. 

If you have any questions regarding the report. please do not hesitate to contact me or have your staff contact Randy Terry of the EPA Region 4 staff at ( 404) 562-9032. 

Enclosure 

Sincerely. 

Beverly H. Banister 
Director 
Air. Pesticides and Toxics 

Management Division 



Georgia Environmental Protection Department 

Title V Program Review 

Executive S ummary 

The Georgia Environmental Protection Department (EPD) initial program review was conducted the 

week of June 14 through June 17. 2004. and is kept on fi le at the U.S. Environmental Protection Agency 

- Region 4 office in Atlanta, Georgia. Based on the information gathered from the title V program 

evaluations and the implementation of new title V permit requirements. EPA committed to conduct a 

second round of title V program reviews for all state and local programs that had at least 20 title V major 

sources within their jurisdiction by the end of FY 20 I 0. 

The second program evaluation of the EPD tit le V program was conducted on August 1- 2, 2007. in 

Atlanta, Georgia. This evaluation consisted of five separate sections: resources and internal management 

(including a title V funds review); public participation; distri cts and locals call; permit file review; and 

fo llow up from previous program evaluation. The final report was issued on December 5. 2007 and is on 

file at the EPA Region 4 office in Atlanta, Georgia. 

EPA conducted its third program evaluation of the GA EPD title V program on Apri l 28, 20 11. This 

evaluation consisted of a review of the titl e V budgeting and account ing process. permit file review. 

public participation and fo llow-up from previous eva luations. Highlights of this report include the 

reduction of the titl e V backlog (title V applications in-house older than 18 months) from a high of 38 

applications down to two at the time of the evaluation. In addition, this report addresses the 

incorporation of a rollover feature to prevent the mingling oftitle V and non-title V funds. Overall. EPA 

believes that EPD is operating the title V program at a high level of proficiency. Upon fina lization, this 

report wi II be kept on fil e at the EPA Region 4 office. 



A. Resources a nd Interna l Management Support 

1\t the time of the evaluation. EPD employed a full staff of 35 ful l-time equi va lent (FTE) permit writers. 
Since the program eva luation in 2007. staff turnover has been minima l. EPD permit wri ters do not work 
I 00 percent of the time on title V permits. Their additional job responsibilities include time devoted to 
minor and major new source rev iew. synthetic minors. permit by rule. and emission reduction credits. 
Since the initial program eva luation. EPD has initiated an annual analysis of the amount of time spent by 
staff working on title V and non-title V acti vities to determine the percent of time spent working on title 
V and non-titl e V acti vities. Use of thi s information all ows EPD to determ ine if their current staffing 
levels are correct or if adjustments need to be made. This analysis is also used as the basis used by EPD 
in determining the percentage of title V monies to be contributed to indirect costs associated to titl e V. 

EPD's title V fee rate for fisca l year (FY) 20 I 0 is $34.00 per ton of pollutant up to 4000 tons with a 
minimum titl e V fee of $3800.00 dollars. Since 2008. EPD has co ll ected the following title V revenue: 

FY2008 - $12. 128.080.15 
FY2009 - $ 12.728.622.38 
FY20 I 0 - $ 12.805.045.49 

This renects actual revenue received. including past-due fees co llected during the fiscal year in question. 
Fee co llections that were deferred by EPD from one fi scal year to the next arc included in the fisca l year 
in which they were actually paid. 

In FY 20 I 0, EPD coll ected $ 12,805,045.49 dollars in total title V revenue. EPD has projected their 
title V revenue fo r FY 20 II to be $ 11.064.495.00. which would be the lowest amount of title V fees 
co llected since FY 2006 when $ 11.080. 190.00 dollars were co llected. This will represent a decrease in 
revenue of 15.7 percent. The primary cause of thi s decrease was due to the recess ion and because several 
fac ilities · coal usage declined signi ficantly. In addition. an administrati ve fee was added fo r late 
submitters. This may add some small amount of revenue in future years. 

EPD projects to have their budget increase to slightly more than $ 12,000,000.00 dollars in FY 201 2 in 
pat1 due to a fee increase in dollars per ton for coal -fired power plants which will pay $35.84/ ton and a 
slight increase in coal usage at several fac ilities. In add ition. the minimum fee for title V sources wi ll be 
increased to $41 00. 

EPD's title V expenses are tracked using a separate budget code for title V and non-title V expenses. 
EPD's title V revenue from each source is mailed into a lockbox and separated out from the other 
revenue. During the second program eva luation. in 2007. EPA disc ussed with EPD concerns about the 
co-mingling of title V funds and other non-title V funds including general treasury funds. Specifica lly. 
EPD had no ability to ro llover title V funds. Each year the titl e V program was either los ing a surpl us of 
title V funds to the general treasury or a short fa ll in title V revenue was being covered by obtaining 
funds from the general treasury; both of which are in direct conflict with the requirements of40 CFR 
part 70. EPA recommended that EPD establish a method of accounting which allows fo r a rollover of 
title V funds. Since that eva luation. the EPD has estab lished the ability to rollover tit le V funds from one 
year to another. This provision gives EPD the abi li ty to ensure that all titl e V funds remain separate and 
used only for title V purposes. 



B. Public Participation 

EPD does not publish any not ices of draft title V permits. In Georgia, it is the permittee's responsibi lity 

to publish the public notice at their expense. Permittees are required to publish the public notice in the 

.. legal organ for the affected area:· EPD docs utilize both the internet and a li st server as means for 

notifying the public of perm its, but does not consider these as official methods of notifying the public. In 

add ition, EPD maintains a mailing list to notify any persons interested in title V permits. Anyone 

interested in being on thi s mailing list can submit a request to be included by phone. email , or mai l to the 

Air Protection Branch, There is no fee charged for inclusion. Persons on the mailing li st receive 

notification of EPD's intent to issue a permit. Anyone wishing to make copies of a specific permit can 

come to the EPD Air Protection offices and have copies made. 

Title V public participation requirements mandate that public notices be published in a newspaper of 

general circulation and that the permit applications, draft permits, statement of basis, and all relevant 

suppor1ing materials be made avai lable for review by interested parties. EPD is exceeding public 

participation requirements by providing access to all public notices via their website at 

http://www.gaepd.org/pls/enfo/notice search.q field as well in a local newspaper. In addition. during the 

public comment period. the public can obtain permit related information such as the public notice, 

permit appl ications. draft permits. and statement of basis. either from the EPD website or visit the air 

branch office to review the tiles. In the event that the appl ication is not submitted electronically. a hard 

copy of the app lication is made available at the county cour1house or the EPD distri ct office nearest to 

the source. The EPD currently has no statutory requirements to reach out to any speci fic communities 

beyond the standard publ ic notification process and does not provide notices in any language other than 

Engli sh. 

On the occasions that EPD has been asked by the public to extend the public comment period they 

generally have not granted ex tens ions because Georgia regulations do not include provisions for 

extending the public comment period. However, although they do not extend the comment period, EPD 

does respond to comments received after the comment period has expi red. In add ition. EPD utilizes an 

Outreach and Public Marketing section to assist them in all public relations on the permits. 

C. Renewal Permits and File Review 

EPD has issued I 00 percent of their init ial title V permits and is in the process of issuing renewal title V 

permits. At the time of the program evaluation, EPD had 98 initial and renewal title V applications in­

house with 92 having been received within the past 12 months. EPD had issued 75 renewal permits over 

the past 12 months and had only two title V renewal applications in-house for longer than 18 months. 

This represents a substantial reduction in their title V backlog (applications older than 18 months) of title 

renewal permits. EPD has consistently been working to eliminate their backlog of title V renewal 

permits. At one point EPD's backlog had grown to a high of 38 permits. Since that time, EPD made 

eliminating the backlog a priority and has been able to reduce the backlog of title V renewal applications 

down to two with plans on completely eliminating the backlog within the next 12 months. 

As part of the program eva luation. EPA conducted an administrative review of five title V permi t tiles. 

The administrative rev iew was to determ ine if all the appropriate content was available in the files 

should a person request to see the tile. Information located in the tile should consist of any comments 

submitted during the public comment period. any responses by EPD to comments, copies of the draft. 

and proposed permits. proof of publications. statement of basis and public notices. All the necessary 



information was found in the tiles. EPA recommends EPD document for the file instances when public 
comments are not received and the draft/proposed title V permit is issued as the final permit without 
change. 

Conclusion 

Overall, EPA believes that EPD is operating the tit le V program at a high level of proficiency and 
commends EPD for reducing their title V renewal backlog and addressing the budget issue regarding 
mingling title V funds. EPA looks forward to continuing to work with the EPD in the future. 
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Karen Hays, Chief 
Air Protection Branch 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

SEP 0 8 2015 

Environmental Protection Division 
Georgia Department of Natural Resources 
4244 International Parkway, Suite 120 
Atlanta, Georgia 30354 

Dear Ms. Hays: 

This correspondence is being sent to provide you with a fmal status of the U.S. Environmental Protection Agency- Title V Program Evaluation conducted on July 29, 2015, and the follow-up information provided by Georgia Environmental Protection Division (GA EPD) on August 12, 2015. The purpose of the program evaluation was to review the status and the ability of the GA EPD to carry out the duties and responsibilities required to effectively run the title V programs, as well as find out how the EPA can best assist the GA EPD in meeting these corrunitments. 

The title V program evaluation provided an opportunity for the EPA to ensure that the GA EPD was fulfilling the requirements of part 70. The program evaluation consisted of a review of the title V revenue and expenses, staffmg plans, public participation and permit fi le review. During the evaluation, no major areas of concern were noted. However, during the file review portion of the evaluation, several source files were found to be missing key documents. Upon inquiry, the missing fi les were readily located. This was noted and attributed to the program transitioning from maintaining a hard copy filing system to an electronic filing system. While this explanation addresses our concern, we encourage the GA EPD to quality assure that the complete fi les are being transmitted to the electronic filing system. No other concerns were found during the evaluation. 

I would like to thank you and your staff for your cooperation throughout the evaluation. Your staff responded to the questionnaire and provided all requested material in a timely and professional marmer. These questionnaires will be kept on file at the Region 4 office and a copy of this letter will be posted to the EPA Region 4 website. 

In conclusion, the EPA believes that the GA EPD is operating the title V program at a high level of proficiency and looks forward to continuing to working with the GA EPD to maintain a high quality title V program. I commend you on the performance of your title V program. 

Internet Address (UAL) • http~l/www.epo.gov 
Rocycled/Rocyclable • Printed With Vegel8bfo 0.1 &sed Inks on Recycled Paper (MIIlimum 30% Poslconsumer) 



If you have any questions regarding the report, please do not hesitate to contact me or have your staff 

contact Randy Terry of the EPA Region 4 staff at (404) 562-9032. 

Sincerely, 

9~~~ 
Beverly H. Banister -{:' 

Director 
Air, Pesticides and Toxics 

Management Division 



[!];i.~[!] 
~~~ 
~~ 
Scan tho> mobole 
cOde to learn more 
about the EPA OIG 

.;:,,_..,-..rc.o sr-'~, . g~.r ~ . 
; ~ ~ 0 "' '\ ~ 

(<'"' 0~ ~".<~ "'-"" ( PRO'<o~C. 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

OFFICE OF INSPECTOR GENERAl 

~ 

... t. 
' .. 

Enhanced EPA Oversight 
Needed to Address Risks 
From Declining Clean Air Act 
Title V Revenues 

Repo rt No. 15-P-0006 October 20, 2014 

.. 



This is one of the U.S. Environmental Protection Agency Office of Inspector General's 

products associated with climate change. For details on our other reports on climate 
chang~ go to http://www.epa.gov/oiglclimatechange. 

Report Contributors: 

Abbreviations 

CAA 
CFR 
CPI 
EPA 
Florida DEP 
Illinois EPA 
Indiana OEM 
Louisiana DEQ 
NACAA 
New York State DEC 
NOD 
OAQPS 
OAR 
Ohio EPA 
OIG 
Pennsylvania DEP 
South Coast AQMD 
Texas CEQ 

Clean Air Act 

Rick Beusse 
John Bishop 
Dan Howard 
Andrew Lavenburg 
Geoff Pierce 

Code of Federal Regulations 
Consumer Price Index 
U.S. Environmental Protection Agency 
Florida Department of Environmental Protection 
Illinois Environmental Protection Agency 
Indiana Department of Environmental Management 
Louisiana Department of Envi ronmental Quality 
National Assoc iation of Clean Air Agencies 
New York State Department of Envi ronmental Conservation 
Notice of Defic iency 
Office of Air Quality Planning and Standards 
Office of Air and Radiation 
Ohio Environmental Protection Agency 
Office of Inspector General 
Pennsylvania Department of Environmenta l Protection 
South Coast Air Quality Management District 
Texas Commission on Environmental Quality 

Cover photo: A smokestack at a coal-fired power plant. (EPA photo) 

Are you aware of fraud, waste or abuse in an 
EPA program? 

EPA Inspector General Hotline 
1200 Pennsylvania Avenue, NW (2431n 
Washington, DC 20460 
(888) 546-87 40 
(202) 566-2599 (fax) 
OIG Hotline@epa.gov 

More information at www.epa.gov/oig/hotline.html. 

EPA Office of Inspector General 
1200 Pennsylvania Avenue, NW (2410T) 
Washington, DC 20460 
(202) 566-2391 
www.epa.gov/oig 

Subscribe to our Email Updates 
Follow us on Twitter @EPAoig 
Send us your Project Suggestions 



~..;.'~EI> sr~, ,.,· a~.s-. 
l~ ~ ~ ~ 

U.S. Environmental Protection Agency 
Office of Inspector General 

15-P-0006 
October 20, 2014 

\ 'If 
"'1- 0+ 

.l'~t PR0"1t.C"-" At a Glance 
Why We Old This Review 
We conducted this evaluation 
to detennine whether the 
U.S. Environmental Protection 
Agency's (EPA's) oversight of 
state and local Clean Air Act 
Title V programs' fee revenues 
is effective in identifying and 
obtaining corrective actions for 
issues related to collecting, 
retaining and allocating fee 
revenues. Title V was expected 
to, among other things, improve 
compliance and enforcement of 
states' air pollution programs. 
Title V pennit fees are used to 
implement and enforce the 
pennitting program, including 
acting on new pennit 
applications and revisions or 
renewals of existing pennits; 
monitoring facility compliance; 
taking enforcement actions for 
noncompliance; perfonning 
monitoring, modeling and 
analysis; tracking facility 
emissions; and preparing 
emissions inventories. 

This report addresses the 
following EPA goals or 
cross-agency strategies: 

• Addressing climate change 
and improving air quality. 

• Protecting human health 
and the environment by 
enforcing laws and 
assuring compliance. 

• Launching a new era of 
state, tribal, local and 
international partnerships. 

Send all Inquiries to our public 
affairs office at (202) 566-2391 
or visit www.epa.gov/olg. 

The full report Ia at : 
www.epa.gov/oiQireports/20141 
20141020-15-P-OOO§.pdf 

Enhanced EPA Oversight Needed to Address Risks 
From Declining Clean Air Act Title V Revenues 
What We Found 

We found significant weaknesses in the EPA's 
oversight of state and local Title V programs' fee 
revenue practices. While some EPA regions had 
worked to resolve issues, we found annual Title V 
program expenses often exceeded Title V 
revenues , and both had generally been declining 
over the 5-year period we reviewed (2008-2012). 
For example, our survey of nine of the nation's 
largest permitting authorities showed that annual 
Title V revenues were not sufficient to cover annual 

Weaknesses In the 
EPA's oversight of 
Title V revenues and 
expenditures jeopardize 
program Implementation 
and, In turn, compliance 
with air regulations for 
many of the nation's 
largest sources of air 
pollution. 

Tille V expenses 62 percent of the time from 2008to 2012. Specifically, we noted 
a $69 million shortfall out of $672 million in expenses incurred by these 
authorities from 2008-2012. Also, four of the nine permitting authorities used or 
said they could use non-Title V revenue to fund their Title V programs, a practice 
not allowed by the Code of Federal Regulations (CFR) under the 40 CFR 
Part 70. In some instances the EPA was aware of these issues, but corrective 
actions had either not been taken or were insufficient. EPA's oversight has been 
hampered by: 

• Lack of a national strategy for conducting oversight of Title V fees. 
• Outdated guidance. 
• Lack of financial or accounting expertise among EPA program staff. 
• Reluctance by some regions to pursue formal corrective actions. 

The agency's weaknesses in identifying and obtaining corrective actions for 
T itle V revenue sufficiency and accounting practices. coupled with declining 
resources for some permitting authorities, jeopardizes state and local Title V 
program implementation. These weaknesses also increase the risk of permitting 
authorities misusing funds and operating in violation of the requirements of 
40 CFR Part 70. Periodic monitoring of facility compliance, one aspect of Tille V 
used by the EPA and authorized Title V programs to protect human health and 
the environment, could be adversely impacted by insufficient funding. 

Recommendations and Planned Agency Corrective Actions 

We recommend that the EPA assess. update and re-issue its 1993 Title V fee 
guidance as appropriate; establish a fee oversight strategy to ensure consistent 
and timely actions to identify and address violations of 40 CFR Part 70; 
emphasize and require periodic reviews of Title V fee revenue and accounting 
practices in Title V program evaluations; address shortfalls in staff expertise as 
regions update their workforce plans; and pursue corrective actions, as 
necessary. The agency agreed with all recommendations and provided corrective 
action plans that meet the intent of the recommendations. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

October 20, 20 14 

MEMORANDUM 

SUBJECT: Enhanced EPA Oversight Needed to Address Ri sks 

From Declining Clean Air Act Title V Revenues 

Report No. I 5-P-0006 / 

/J/f/ . I) 0t ~ ~ 
FROM: Arth ur A. Elkins Jr. ~ ~ · 'P?-L./ 

TO: Janet McCabe, Acting Ass istant Admi ni strator 

Office of Air and Radiation 

THE INSPECTOR GENERAL 

This is our report on the subject eva luation conducted by the Office of Inspector Genera l (OIG) of the 

U.S. Environmental Protection Agency (EPA). This report conta ins findings that describe the problems 

the O IG has identi tied and corrective actions the OIG recommends. Th is report represents the opinion of 

the OIG and does not necessari ly represent the final EPA position. Final determinations on mat1ers in 

this report wi ll be made by EPA managers in accordance with established audit resolution procedures. 

The EPA offices having primary responsibility over the issues evaluated in this report are the Office of 

Air and Radiation 's Office of Air Qual ity Planning and Standards and the applicable air offices in the 

I 0 EPA regions . 

Action Required 

The agency agreed with a ll eight recommendations and provided acceptable planned correcti ve actions 

and complet ion dates that meet the intent of these recommendations. These recommendations a re 

resolved; therefore , no further response is needed for these recommendations. All recommendations are 

cons idered open, with agreed to corrective actions pending. Please update the EPA's Management Aud it 

Tracking System as you complete the planned corrective actions. Please notify my staff if there is a 

signi ticant change in the agreed-to correcti ve actions. Should you choose to provide a response to this 

fina l report, we w ill post your response on the OIG's publ ic website, along w ith our memorandum 

commenting on your response. You should provide your response as an Adobe PDF tile that complies 

with the accessibility requ irements of Section 508 of the Rehabilitation Act of 1973, as amended. 

We will post thi s report to our website at http://www.epa.gov/oig. 
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Purpose 

Chapter 1 
Introduction 

We conducted this evaluation to detennine whether the U.S. Environmental 

Protection Agency's (EPA's) oversight of state and local Clean Air Act (CAA) 

Title V programs· fee revenue practices is e ffecti ve in identifying and obtaining 

corrective actions for issues related to co llecting, retaining and allocating fee 

revenues in accordance with the Code of Federal Regulations (CFR) in 40 CFR 

Part 70. 

Background 
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Purpose of CAA Title V Operating Permits 

In 1990, Congress enacted permitting requirements designed to reduce violations 

and improve enforcement of air pollution laws for the largest sources of air 

pollution. The CAA operating permit program covers the most significant sources 

of air pollution in the United States. The more complex sources-such as large 

petroleum refine ries and chemical production plants-can have hundreds or even 

thousands of emission points. A properly implemented Title V program provides 

assurance of major source compliance, and also reduces air pollution emissions. 

increases regulatory certainty and improves air quality. 

Tit le V permits contain all of the air quality 
requirements fo r an individual major source. 
Title V does not generally impose new air 
quality control requirements. Instead, it 
requires permits to contain moni toring, 
reporting and recordkeeping provisions to 
ensure that affected sources, federal and 
state regulators, industry, and the public 
know the air quality requirements the source 

Title V permits, also referred to as 
operating permits, are legally 
enforceable documents that 
permitting authorities issue to major 
stationary sources-and a limited 
number of smaller sources-of air 
pollution that allow these sources to 
operate. Most Title V permits are 
issued by 117 state, local and 
territorial permitting authorities that 
have been approved by the EPA. 

must meet to comply with the CAA. The regulations that establish minimum 

Title V program standards for permitting authorities are in 40 CFR Part 70. 

According to the time line established by the CAA Amendments in I 990, all initial 

Title V permits should have been issued by 1997. Permits were to be renewed 

every 5 yea rs thereafter. As of June 30,201 2, there were more than 15,000 Title V 

permits in the United States. 



Title V Fees Sufficiency Requirements 

Each permitting authority with an EPA-approved Title V program is required by the CAA to establish and collect fees from owners of major stationary sources su flicicnt to fund al l reasonable Title V program costs. Permitting authorities arc required to use those fees solely for permit program costs. 1\s required under 
Title V, in 1992 the EPA issued rules and regulations in 40 CFR Part 70 for implementing state 1 air quality permitting systems. In the preamble to the 40 CFR Part 70 final regulation, the EPA described the requirement to establish an 
adequate permit fee schedule as a key provision of Title V. In regard to Title V 
fees, 40 CFR Part 70 requires that :2 

(a) Fee Requirement. The state program shall req ui re that the owners 
or operators of Part 70 sources pay annual fees. or the equivalent 
over some other period. sufficient to cover the permit program costs. 
The state program shall also ensure that any fee required by this 
section will be used solely for permit program costs. 

(b) Fee schedule adequacy The state program shall establi sh a fee 
schedule that resu lts in the collection and retention of revenues 
suffi cient to cover the permit program costs. 

Generally. according to Part 70. permit program costs include: 

• Preparing regulations and guidance for implementing and enforc ing the 
permit program. 

• Reviewing and acting on permit applications, revisions or renewals. 
• Permit development. 
• Compliance and enforcement (to the extent that these activities occur prior to the filing of an administrative or j udicial complaint or order). 
• Emissions and ambient monitoring, model ing and analys is. 
• Preparing inventories and tracking emissions. 

The EPA "s Part 70 regulations prov ide tlexibi lity in the type of fees that 
permitt ing authorities collect as Title V revenues. A permitting authority' s fee schedule may include emiss ions fees. application fees, service-based fees, other types of fees or any combination thereof. However. accord ing to the EPA ·s 
preamble to Part 70. the true measure of the adequacy of a program· s fee schedule is whether the fee sched ule results in the collection of adequate revenues to 
support a ll of their perm it program costs. 

While the basic measure of fee schedule adequacy is collection of enough fees to cover all permit program costs. the CAA and Part 70 allowed for permitting 
1 Under 40 CF R Part 70, the permitting authority can be a state air pollution control agency. local agency. other state agency. or other agency authorized by the EPA Administrator to can-y out a permit program under Part 70. It can also be the EPA Administrator in the case o f' an EPA-implemented program. 
~ 40 CFR 70.9 fee detcnnination and certification. 
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authorities to adopt a presumptive minimum fee schedule. In approving initial fee 

structures, EPA considered program funding to be adequate if fees were collected 

at or above the presumptive minimum rate per ton (initially $25 per ton of 

regulated pollutants, adjusted according to the Consumer Price Index (CPI)). 

However, Part 70 states that adequacy of the presumptive minimum fee rate is 

rebuttable. According to Part 70, if the EPA determines-either through 

comments received or of its own initiative-that there are ·'serious questi ons"3 

regarding whether the fee schedule is sufficient to cover all permit program costs. 

the EPA shall require the permitting authority to submit a detailed accounting that 

its fee structure meets the requirements of Part 70. 

The EPA stated that the presumption of fee adequacy based upon adoption of the 

presumptive minimum fee would be most useful during the initial round of 

program approvals. In its preamble to Part 70, EPA indicated that it expected the 

utility of the presumptive minimum fee would diminish as a means of determining 

fee schedule adequacy as permit programs developed and permitting authorities­

as well as the EPA-gained a greater expertise in estimating program financial 

needs and fee revenues. The presumptive minimum fee rate ($/ton) for the 

12-month period September I, 20 13, through August 31. 20 14. is $4 7 .52. 

According to the EPA ·s 1993 Operating Permits Program fee schedule guidance:"' 

• Only funds collected from Part 70 sources may be used to fund a state·s 

Tit le V permits program. Legislative appropriations. other funding 

mechanisms such as vehicle license fees, and Section I OS funds cannot be 

used to fund these activities. 

• The fee revenue is to cover the reasonable direct and indirect costs of the 

permits program. This revenue may not be used for any purpose except to 

fund the permits program. However, Title V does not limit state discretion 

to co llect fees pursuant to independent state authority beyond the 

minimum amount required by Title Y. 

The EPA's 1993 fee schedule guidance also allowed permitting authorities 

significant flexibility in establishing a fee structure as long as revenues are sufficient 

to cover all reasonable direct and indirect costs of the permit program. The agency 

also noted in its guidance document that changes in fee structure would be 

"inev itable." The EPA noted that changes may be required in response to periodic 

aud its or from a revised number of Part 70 stationary sources of air pollution. 

3 40 CFR 70.9 (b)(5)(ii). 

~ Reissuance of Guidance on Agency Review of State Fee Schedules for Operating Permits Programs Under Title V. 

August 4, 1993. memorandum from the Director. EPA Office of Air Quality Planning and Standards to EPA Air 

Division Directors. Regions 1- 10. 
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Authority for EPA Oversight of Fees and Revenue 

CAA Title V authorizes the EPA to monitor whether a state is adequately 
administering and enforcing its EPA-approved permitting program. 5 

Pursuant to Section 7661 a(i)( I): 
[whenever] the Administrator makes a determination that a 
permitting authority is not adequate ly admin istering and enforcing 
a program. or portion thereof. ... the Administrator shall provide 
notice to the State. 

Legal obligations are only triggered once notice is given to the state (i.e .. once the EPA initiates its formal enforcement authority). Whenever the EPA Administrator makes a determination that a permitting authority is not adequately administering or enforcing a Part 70 program (or any portion thereof), the Admi nistrator is 
rcqu ired to notify the permitting authority of the determination and the reasons. 
Upon issuance of a Not ice of Deficiency (NOD). if the state does not correct the deficiencies within 18 months. the EPA is required to take over and administer the Title V program.6 Among the reasons that the EPA may consider as inadequate the administrat ion or enforcement of a Part 70 program arc a permitting authority" s failure to co llect. retain or allocate fee revenues consistent with 40 CFR Part 70.9.7 

Responsible Offices 

Both the EPA ·s Office of Air and Radiation (OA R) and the EPA's regions arc responsible for overseeing EPA-approved Title V programs. Specifically: 

OAR: OAR- through its Office of Air Quality Planning and Standards (OAQPS)­establishes overall policy and performs some Tit le V fee oversight functions. ofien in concert with EPA regions. OAQPS" functions include: 

• Deve loping national Title V program rulemakings, po licy and guidance. 
• Reviewing public petitions ask ing the EPA to object to state-issued 

Part 70 Title V permits. 
• Responding to congressional and executive branch requests for information. 

EPA Regions: EPA regional offices are primarily responsible for overseeing individ ual Title V permitting authorities. Regional oversight activities include: 

• Review of permitting authority submittals and rev isions to permitting 
authority programs. 

• Periodic rev iew of permitting authority programs. 
• Review and comment on draft permits. 
• Review of monitoring or other reports requ ired by permits. 

~ 42 U.S.C. * 766 1 a(i). 
o 42 U.S.C. § 766 1 a(i)( 4): 40 CFR 70.1 O(b)(4). 
7 40 CFR 70.10. 
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• Title V program evaluations and fee audits. 

• Responses to public petitions. 

• Informal communications with permitting authorities (including periodic 

phone calls and meetings). 

• Making findings of program deficiencies and issuing NODs. 

In 2003, OAQPS provided guidance to Regional Air Division Directors for 

conducting program evaluations. The guidance included a questionnaire to use for 

reviewing permitting authorities. The questionnaire included evaluation questions 

related to Title V revenue and accounting practices. The 2003 guidance states that 

it would be acceptable to do both a program evaluat ion and a fee review at the 

same time. The guidance a lso allows for preparation of a common report and 

prov ides that if previous fee and overall program reviews indicated no problems it 

is not necessary to conduct a fee review for a particular program. 

OAR's National Program Guidance from 20 I 0 to 20 14 included expectations for 

regions to conduct program eva luations of state operating permit programs. 

The 2014 guidance contains a commitment that each region conduct one Title V 

program eva luation annually and complete a report within the fiscal year. 

Scope and Methodology 

We sought to determine whether the EPA's oversight of state and local Title V 

programs' fee revenue practices has been effective in identifying and obtain ing 

corrective actions for issues related to collecting, retain ing and allocating fee 

revenues in accordance with federal regulations. To do so. we obtained and 

reviewed app li cable federal laws. regulations and guidance related to CAA 

Title V fee adequacy and the EPA's related oversight responsibilities.8 We also 

interviewed OAQPS managers and staff to identify additional oversight activities 

for the Title V programs. 

We obta ined and rev iewed EPA regions' program evaluation reports. We 

reviewed reports completed by the regions on their state and local agencies' 

permining programs since the inception of the Title V program. We ana lyzed the 

reports to ga in an understanding of how EPA regions have used program 

evaluations to oversee Title V fee and expenditure implementation and accounting 

for their permitting authorities. In all, we reviewed 12 1 program evaluation 

reports completed by the I 0 EPA regions from September 2003 to January 2013. 

We conducted a survey of all 10 EPA regions to further assess the extent of their 

oversight activities of Title V program fees and accounting. We also deve loped 

and administered an electronic survey to obtain operational , performance, 

financial (i.e .. fee structure. revenues and expenses), and other data directly fron1 

8 This evaluation focused on EPA oversight of Title Y fee revenues and expenses. and did not evaluate all aspects of 

the EPA ·s oversight of state and local agencies· Title Y programs. 
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nine of the nation's largest state and local permitting authorities.9 Prior to its use. we provided the draft survey to OAQPS and the six regions that oversee the permitting authorities for their comment and input, and revised the survey based on their comments. The survey was used to collect information on: 

• Permitting authorities· operations. including size of the permitting 
authority. number of permits. employment, and 2008- 2012 trends in 
revenues and expenses. 

• How the permitting authorities assess performance. including performance statistics related to inspections and enforcement actions. 
• Communications between the EPA and the permitting authority related to 

Title V fee accounting and revenue issues and program performance. 
• The adequacy of EPA Title V fee accounting and revenue guidance. 
• Permitting authority activities funded by Title V revenues. 
• The sufficiency of a permitting authority's current and future Title V 

funding. 
• The anticipated impact on state and local agencies· Title V resources of 

having to issue Title V permits for greenhouse gas emissions.10 

Our sample covered nine permitting authorities that oversee 45 percent of the nation' s active Title V permits. These nine permitting authorities oversaw 6.727 of the 15.1 04 Title V permits as of June 30. 2012. The nine permi tting authorities are overseen by six EPA regions. Table I li sts the permitting authorities. the EPA region that oversees each authority. and the number of active permits overseen by each authority. 

'~ We selected nine of the nation's largest permitting authorities (by total permits). We limited the sample to no more than three permitting authorities from any one EPA region. This was to ensure that we did not overemphasize a particular EPA region. while capturing the larger permitting authorities in the country. The selection was based on OAQPS data on active Title V permits as of June 30. 20 12. 10 We asked this question prior to the June 23. 20 14. United States Supreme Court decision addressing the application of stationary source permitting requirements to greenhouse gases (Utility Air /?egulatory Group v. Environmental Protection Agen(l' (No. 12- 1146)). As a result of the Supreme Court decision, the EPA wi ll no longer apply or enforce the requirement that a source obtain a Title V permit solely because it emits or has the potential to emit greenhouse gases above major source thresholds. Therefore, we do not believe the anticipated impact on state and local Title V programs' resources will be as signilicant as had been estimated prior to the upreme Court decision. 
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Table 1: Act ive Title V permits for the nine permitting authorities surveyed as of 

June 30, 201 2 
EPA Number of 

Permitting authority region active permits 

New York State Department of Environmental Conservation 2 398 

Pennsylvania Department of Environmental Protection 3 808 

Florida Department of Environmental Protection 4 435 

Illinois Environmental Protection Agency 5 490 

Indiana Department of Environmental Management 5 611 

Ohio Environmental Protection Agency 5 543 

Louisiana Department of Environmental Quality 6 738 

Texas Commission on Environmental Quality 6 2,275 

South Coast Air Quality Management District 9 429 
(covers the Los Angeles, California, area) 

·Total 6,727 

Source: Office of Inspector General (OIG) analysis of EPA Title V permit data, 2012. 

After reviewing and ana lyzing survey responses, we interv iewed representati ves 

from each of the nine permitting authorities to clarify any responses that appeared 

incomplete or unclear. We also obtained additional supporting documentation as 

needed to confirm the responses. We conducted follow-up interv iews with each of 

the six regions responsible for overseeing the nine permitting authorities to obtain 

their views on the Title V fee information we obtained. We relied on data 

obtained from permitting authorities through our survey and interview processes, 

and did not independently verify all of the data provided to us by the permitting 

authorities. The information we obtained does not constitute a find ing of 

deficiency as defined in 40 CFR Part 70. 

We conducted this performance audit from June 2012 to July 2014 in accordance 

with generally accepted government auditing standards. Those standards require 

that we plan and perform the audit to obtain sufficient. appropriate evidence to 

prov ide a reasonable bas is fo r our find ings and conclusions based on our audit 

objective. We believe that the evidence obtained provides a reasonable basis for 

our find ings and conclusions based on our audit objecti ve. 

Prior Reports 

• EPA OIG Report No. 2002-P-00008, EPA (llll/ St(l/e Progress in 

Issuing Title V Permits, March 29, 2002. The OlG identified key factors, 

including insufficient resources, that caused delays in issuing Title V 

permits by selected state and loca l agencies. The OIG recommended that 

EPA regions be required to expeditiously conduct fee protocol rev iews 

and ensure that state and local agencies act on review findings. 

• EPA OIG Report No. 2003-P-00005, EPA Region 6 Needs to Improve 

Oversight of Lot~isimw 's Euvironment(l/ Progr(lms, February 3, 2003. 

The OIG found that Region 6 staff had not fo llowed headquarters' 
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1998 guidance for conducting Title V fee audits and were unaware as to 
whether Louisiana employees were properly charging personnel costs. 

• EPA OJG Report No. 2005-P-00010: Substa11tial Cha11ges Needed i11 
Implementation and Oversight of Title V Permits If Program Goals A re 
To Be Fully Realized, March 9, 2005. The OIG found that, in 2003, OAR shifted emphasis from regional permit rev iews to program evaluations of 
state and local agenc ies· Title V programs. regions had not completed all 
of the program evaluations for the state and local agencies they oversee. 
and the EPA had issued a NOD in an instance where the state or local 
agency did not collect sufficient Title V fees. 

• EPA OJG Report No. 12-P-0 113, EPA Must Improve Oversight of State 
Enforcement, December 9, 2011. The OIG fou nd that wh ile the EPA's 
national goal called for states to inspect I 00 percent of Title V major 
sources every 2 years. states inspected an average of 89 percent of these 
facilities in the 2-yea r period. and only eight states met the EPA's 
100-percent goal. Also. the OIG found that the EPA set a national goal 
that states enter I 00 percent of high-priority violations into EPA data 
systems within 60 days. but states only entered 35 percent of high-priority 
violations in that time frame and only two states met the I 00-percent goal. 
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Chapter 2 
EPA Needs to Improve Oversight of Title V 

State and Local Program Fee Revenue Practices 

We found significant weaknesses in the EPA's oversight of state and local Title V 

programs' fee revenue practices for identifying and obtaining corrective actions to 

collect, retain and allocate fee revenues in accordance with 40 CFR Part 70. 

While some EPA regions have worked to resolve these issues, annual Title V 

program expenses often exceeded revenues for the permitting authorities 

surveyed. Spcci ficall y, annual Title V revenues were not sufficient to cover 

annual Title V expenses 62 percent of the time from 2008 to 201 2 for the 

permitting authorities we surveyed. Of the $672 million in expenses incurred over 

a 5-year period by these authorities, we noted a $69 million shortfall in revenues 

raised over that same time period. This shortfa ll strai ned Title V account balances. 

and four of the nine authorities used or sa id they could use non-Title V revenue to 

fund their Title V programs. EPA regions' proposed corrective actions for some 

instances had either not been taken or were insufficient to correct the 

problems. EPA oversight has been hampered by: 

• Lack of a nationa l strategy for conducting Title V fee oversight. 

• Outdated guidance. 
• Lack of financial or accounting expertise among program statT. 

• Reluctance by some regions to pursue forma l corrective actions. 

The EPA's weaknesses in identifying and obtaining corrective actions for issues 

related to Title V revenue sufficiency and accounting practices. coupled with 

declining resources for some permitting authorities, jeopardize effective state and 

local Title V program implementation. It also increases the risk of permitting 

authorities misusing funds and operating in violation of 40 CFR Part 70. 

Compliance monitoring-one aspect ofTitle V used by the EPA and authorized 

Title V programs to protect human health and the environment-could be 

adversely impacted by insufficient funding. 

EPA Has Placed Less Emphasis on Oversight of Title V Revenues, 

Expenses and Accounting in Recent Years 
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Since the 1990 CAA Amendments first required Title V operating permits for 

major stationary sources, the EPA has overseen development, approval and 

implementation of Title V programs using a variety of oversight activities. For 

example, the EPA conducted the fo llowing activ ities to oversee permitting 

authorities on issues related to Title V revenues. expenses and accounting: 
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• Review of state and local regulations during the initial Tit le V program 
approval process. 

• Response to public petitions. 
• Communications with state and local agencies. 
• Independent fee audits. 
• Period ic Title V program evaluations. 
• Issuance of NODs. 

However. the EPA's oversight of Title V program revenues. expenses and 
accounting has changed over the years, with the agency lately placing less 
emphasis on overseeing these aspects of the Title V program. 

The EPA issued severa l Title V guidance documents in 1993. The fee schedule 
guidance provided guidance related to Title V fees in the following areas: 

• General principles. 
• Acti vities expected to be funded by permit fees. 
• Flexibility in fee structure des ign. 
• Initial program approvability criteria. 
• Future adjustments to fee schedule. 

The fee demonstration gu idance provided a general framework fo r permitting 
authorities to identify Title Y program areas, functions and tasks performed 
wi th in the perm it program. and estimate annual cost. The agency then evaluated 
Title V revenues. expenses and accounting during review and approval of state 
and local Title V programs. While the EPA allowed permitting authorities 
sign ificant nexibility in establishing a fcc structure sufficient to cover all 
reasonable direct and indirect costs of the permit program. the EPA stated in its 
1993 fee schedule guidance that states are obligated to update and adjust their fee 
schedules periodically if they arc not suffic ient to fund the reasonable direct and 
indirect costs of the permit program. 

EPA regions also conducted independent fee audits of selected permitting 
authorities in the late 1990s and early 2000s. In 2003, the EPA sh ifted its 
oversight emphasis toward Title Y program evaluations. and encouraged EPA 
regions to conduct fee audits on an as-needed basis as part of their Title V 
program eva luations. In the program eva luations. the EPA evaluated aspects of 
Title V program implementation and included a limited review of program 
revenues. expenses and accounting. After the initial round of evaluations. most 
regions began moving away from the program evaluation gu idance and placed 
less emphasis on evaluating Title V program revenues. expenses and accounting 
structures. figure I shows how the EPA ·s Title V oversight has evolved. 
specificall y as it relates to Title V revenues. expenses and accounting. 
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Figure 1: Overview of evolution of EPA oversight of Title V revenues, expenses and accounting 

122l 
OAQPS Issues 

fee schedule and 
fee demonstration 

guidance. 

Source: OIG analysis EPA regions' responses to OIG survey. 

As of January 20 13-nearly I 0 years after the agency began conducting Title V 

program evaluations-the EPA had completed 11 9 Title V program evaluat ion 

reports. These reports, along with other oversight activities conducted by the 

agency, identified several potential issues related to the sufficiency of Title V 

revenues. expenses and accounting practices. For example. the EPA issued two 

NODs to address insufficient Title V fees for permitting authorities and for not 

adeq uately ensuring that co llected fees are being used solely for Title V costs. 

One NOD was a result of the agency's T itle V program evaluation process. 

However. as of 20 13, one EPA region no longer conducted Title V program 

eva luations, and most other regions no longer included reviews of Title V 

revenues. expenses and accounting as part of their program evaluation efforts. 

In response to our survey of I 0 EPA regions, six EPA regions identified 

permitting authorities where the region stated it had resolved past Title V fee 

adequacy or accounting issues with the permitting authorities. Append ix A 

provides examples where the agency worked with permitting authorities to 

add ress Title V revenue, expense and accounting issues. 

EPA Has Not Consistently Identified and Obtained Corrective Actions 

for Title V Revenue and Accounting Issues 

For the nine permitting authorities we reviewed, the EPA had not consistently 

identified or obtained corrective actions for issues related to sufficiency of Title V 

revenues or the inappropriate use of non-Title V revenues. We asked all 10 EPA 

regions to identify any permitting authorities in their region that were not 

collecting sufficient Title V revenues to cover Title V program costs. None of the 

EPA's I 0 regional offices identified any permitting authorities that were not 

collecting sufficient T itle V revenues. 11 However, through our survey. we found 

11 EPA Region 2 noted in response to our draft report that, at the time ofOIG 's survey, the region had anticipated 

there may have been revenue sufficiency problems at the New York State Department of Environmental 

Conservation. However, the region had to wait until its 2014 program evaluation to fully evaluate the effects of New 
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that annual Title V revenues were not sufficient to cover annual Title V expenses 62 percent of the time (28 out of 45 observations) from 2008 to 20 12. Furt her. 
four of the nine permitting authorities used non-Title V revenues 12 to support their Title V programs. In our view, the fact that the agency did not identify these types of fee sufficiency issues indicates a significant weakness in the agency's oversight process. 

Significant Concerns Regarding the Sufficiency of Title V Revenue 

In our 2012 survey of EPA regions, we asked them to identify any permitting authorities in their region that were not: 

• Properly using Title V revenues sole ly to cover Title V program costs. 
• Collecting surficient Title V fees to cover Title V program costs. 

Region 6 was the only region that identified a permitting authority (Loui siana) that may not have been properl y using Title V revenues sole ly to cover T itle V 
costs. In response to our survey. no regions ident i tied any permitting authorities that were not col lecting suffic ient Title V revenues to cover program costs. Also. OAQPS personnel told us they were not aware of any permitting authorities where Title V fees were a problem. However, this was not consistent with the information we obtained from the permitting authorities we surveyed. In our view, thi s is an indication of weaknesses, or gaps in in fo rmation, in the agency's oversight. 

Our survey of permitt ing authorit ies indicated that annual Title V revenues have struggled to keep pace with Title Y program costs in recent years. We found a 
general decline in annual Title V revenues and expenditures from 2008 through 
20 12 in both the combined data and across individual permitting authorities. 
Permitting authori ties can draw down surpluses of Title V revenues carried over from previous years in the event a given year's Tit le V costs exceed revenues. 
llowever. the frequency of occurrences in our sample in wh ich annual Title V 
costs exceeded annual Title V revenues (62 percent) is a condition that EPA 
should closely monitor. 

We combined all the Title V revenue data and. separately, combined a ll the 
Title V program cost data for the nine permi tting authoriti es in our sample. As Table 2 shows. the combined Title V revenues for the perm itting authorities we 
sampled covered about 90 percent of the combined Title Y program costs. 

York's 2009 Title V fee increase. Region 2's oversight of New York's Title V fees is discussed in more deta il in Appendix B. 
•~ -10 C FR Pan 70 requires Title V owners or operators to pay fees sufficient to cover Ti tle V program costs. It also requires that these fees be used solely for permit program costs. Based on this requirement. we considered any fee s paid by sources other than Title V sources- and any fees not used solely for Title V costs- to be non-Title V fees. 
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Table 2: Combined Title V revenues and costs between 2008 and 2012 for 

nine permitting authorities surveyed. 

Percentage of combined 

Combined Title V Combined Title V Title V costs covered by 

Year revenues expenses combined Title V revenues 

2008 $124,913,654 $133,679,424 93% 

2009 123,846,127 139,602,911 89% 

2010 120,008,313 137,171 ,710 87% 

2011 112,629,524 135,220,507 83% 

2012 121 ,938,646 126,646,390 96% 

Total $603,336,264 $672,320,942 90% 

Source: OIG analysis of permitting authorities' responses to OIG survey. 

The percentage of total Title V costs covered by total T itle V revenues at the 

penn itting authorities we surveyed declined I 0 percent between 2008 and 20 I I 

(from 93 percent to 83 percent), rebound ing up to 96 percent in 20 12. However. 

in 20 12. the combined annual Title V revenue and percentage of combined costs 

covered by combined revenues both increased. 

The trend reversa l from 2008- 20 I I to 20 12 was large ly accounted for by changes 

in fee revenue seen at the Texas Commission on Environmenta l Quality. The 

Texas change resulted in an increase in 20 12 of more than $9 million in combined 

Title V revenue shown in Table 2 compared to 20 I I revenue. Further. the 

percentage of 20 12 combined Title V costs covered by combined T itle V revenue 

was improved by a reduction in the combined 2012 Title V costs for the 

permitting authorities by about 6 percent from the 20 II combined total. This may 

be due to permitt ing authorities' reductions in staffing. Six of nine permitting 

authorities we surveyed had experienced reductions in full-t ime eq uiva lents over 

the past 5 years. 

When breaking out the annual revenue and expense data to the indiv idual 

permitting authorities, we found that annual Title V revenues were not suffic ient 

to cover all annua l Title V expenses 62 percent of the time from 2008 through 

20 12. The majority of these instances occurred in four permitting authorities: 

• Il linois Environmental Protection Agency (Illinois EPA). 

• Louisiana Department of Env ironmental Quality (Louisiana DEQ). 

• New York State Department of Environmental Conservation 

(New York State DEC). 

• Pennsylvania Department of Environmental Protection (Pennsylvania DEP). 

The data for these four authorities showed that: 

• These authorities represented over two thirds of the instances ( 19 of 28) 

where permitt ing authorities did not generate sufficient annual Title V 

revenues to cover annual Title V costs. 
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• Annual Tit le V revenues were not sufficient to cover annual Title V 
expenses 95 percent of the time from 2008 to 20 12 for these authorit ies. 

• Three of the authorities (Illinois EPA. Louisiana DEQ and New York 
State DEC) did not have suffic ient annual T itle V revenues to cover 
annua l Tit le V costs in any of the 5 years from 2008 to 20 12. 

In addition. Title V expenses fo r the Ind iana Depar1ment of Environmental 
Management (Indiana OEM) exceeded Title V revenues for 3 of the 5 years. 

Converse ly. four of nine permitting authorities reported annual Title V revenues 
sufficient to cover annua l Title V expenses a majority of the time between 2008 
and 20 12. These four permitting authorities were: 

• Florida Department of Environmental Protection (Florida DEP). 
• South Coast Air Quality Management District (South Coast AQMD). 
• Ohio Environmental Protection Agency (Ohio EPA). 
• Texas Commission on Environmental Qua lity (Texas CEQ). 

Annua l T itle V revenues exceeded Title V expenses for: 

• Four of 5 years (80 percent) at Florida DEP and South Coast AQMD. 
• Three of 5 years (60 percent) at Ohio EPA and Texas CEQ. 

Table 3 summarizes the frequency of observances from 2008 to 2012 where 
annual T itle V expenses exceeded annual revenues for the nine permitting 
authorit ies surveyed. 

Table 3: Frequency of occurrences in which annual Title V expenses exceeded annual Title V revenues among surveyed permitting authorities (2008-2012)• 
Number of Number of years surveyed Percentage of years 

years that annual Title V surveyed that annual 
surveyed expenses exceeded Title V expenses exceeded Permitting authority (2008-2012) annual Title V revenues annual Title V revenues 

Florida DEP 5 1 20% 
Illinois EPA 5 5 100% 
Indiana OEM 5 3 60% 
Louisiana DEQ 5 5 100% 
New York State DEC 5 5 100% 
Ohio EPA 5 2 40% 
Pennsylvania DEP 5 4 80% 
South Coast AQMD 5 1 20% 
Texas CEQ 5 2 40% 
Totals 45 28 62% 

Source: OIG analysis of permitting authorities' responses to OIG survey. 
a Appendix D provides figures that include annual Title V revenue and expense amounts for each permitting authority. 
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Among the permitting authorities we surveyed, seven of nine experienced overall 

decreases in annual T itle V revenues and expenditures from 2008 to 2012. The 

percentage change in 20 12 Title V revenues and expenses (compared to 2008) for 

each permitting authority in our sample is shown in Table 4. 

Table 4: Percent change in 2012 annual Title V revenues and expenses 

(compared to 2008) for surveyed permitting authorities 

Percent change in 2012 Percent change in 

Title V revenue from 2012 Title V expenses from 

Permitting authority 2008 Title V revenue 2008 Tit.le V expenses 

Florida DEP -21% -14% 

Illinois EPA -13% -11% 

Indiana OEM -10% -12% 

Louisiana DEQ -1 0%• 4% 

New York State DEC -16% -17% 

Ohio EPA -11% -17% 

Pennsylvania DEP -21 % -3% 

South Coast AQMD 134% 167% 

Texas CEQ 6% -8% 

Source: OIG analysis of permitting authorities' responses to OIG survey. 

Note: Revenue figures for Illinois are computed without consideration for $2 million in revenue 

from a sales tax on sorbents that Illinois EPA reported as Title V revenue in 2012. 

a Revenue figures for Louisiana only include revenue reported by Louisiana DEQ as Title V 

revenue. As discussed in Appendix C, Louisiana DEQ used non-Title V revenue from its 

Environmental Trust Fund to cover from $2.9 million to $4.1 million of its annual Title V 

expenditures between 2008 and 2012. 

Permitting authorities can draw down surpluses of Tit le V revenues carried over 

from prev ious years in the event a given year's Title V costs exceed Title V 

revenues. Thus. a Title V revenue deficit for I year (or even multiple annual 

deficits) does not mean that a permitting authority has an inadequate fee structure. 

However, frequent annua l deficits can diminish program account balances built up 

in previous years. For example. according to New York State DEC personnel. New 

York's Operating Permit Program account ba lance was $3.25 mill ion on Apri l I, 

2008. after unload ing expenses to General Fund Appropriations. By the end of 

20 12, however. the account had a defic it of over $16 mi llion. Similarly, 

Pennsylvania DEP reported a Title V account balance of over $25 mil lion in 20 I 0 

but. according to a 2013 Pennsylvania ru lemaking, ··a deficit of $7.235 mil lion is 

projected for the Title V Major Emission Facilit ies Account by the end of Fiscal 

Year 20 15-20 16. Funds sufficient to support the program need to be co llected 

before the fund is in deficit.' ' 

As shown in Table 3, three of nine permitting authorities did not have annual 

Title V revenues sufficient to cover annual program costs at any point during 

2008 to 2012. Specifica ll y, from 2008 to 20 12: 
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• Illinois EPA fu nded about 90 percent of its Title V costs with Title V 
revenues. 

• Louisiana DEQ only funded about 54 percent of its Tit le V costs with 
Title V revenues. 

• New York State DEC Title V revenues were enough to only support about 
56 percent of Tit le V costs. 

Further deta ils on these three permitting authorities are in Append ix B. 

This is a trend of concern that signa ls the need for closer EPA monitoring and 
review of these permitting authorities' fee structures. The National Association of 
Clean Air Agencies (NACAA) surveyed state and loca l Title V programs in 
August 20 I I. The results of that survey demonstrate that permitting authorities 
beyond those we identified may be experiencing Title V revenue shortfa lls. 
Eleven of 32 states (over 34 percent) responded to the NACAA survey that their 
state permitting authoriti es did not collect sufficient Title V fees, or other 
responses in the survey indicated that the fees may have not been sufficient to 
cover Title V program costs (see Table 5). 

Table 5: Selected results of 2011 NACAA s urvey on Title V fee sufficiency 

lnfonnatlon from NACAA survey indicating Title V revenue 
State was not or mav not be sufficient-

Illinois After fees trended downward by about 2 percent a year over the last several years. 
the state increased its fees. 

Iowa State-reported fees not sufficient; said reductions made to balance budget. 
Kentucky Eliminated 12 positions and made other cuts. 
Michigan Reported insufficient revenue in survey and made reductions in program. 
Missouri Program cut by 19 percent last 3 years. 
New Jersey Collected fees to only fund 50 percent of program. 
Ohio Funded 90 percent of program. 
Massachusetts Fees cover about 65 percent of program; legislature allocated funds to cover shortfall. 1 

Rhode Island Budget has been cut 13.5 percent from the fiscal year 2009 budget. 
Georgia Fees have gone down and state cut costs. 
Virginia Fees fund about 70 percent ofprogram. 

Source: OIG evaluation of NACAA Title V Fees Survey, State by State Results, September 2011 
3 We asked the EPA regions about 12 states that showed indications of fee sufficiency issues per their responses 
to the 2011 NACAA survey, and we reviewed program evaluations for those states that were completed within the 
timeframe that the NACAA survey was conducted. EPA regions confirmed that the information provided by six 
states accurately described the financial situation of the state at the time the NACAA survey was completed, and 
we were able to confirm the information prov1ded in the NACAA survey for two states through program 
evaluations. We excluded one state from the table based on additional information provided by EPA Region 9. 
For the remaining three states, program evaluations had not been completed within the timeframe of the NACAA 
survey for these states, and the regions responded to our question by addressing the status of the permit 
backlogs for these states. These three states and their responses to the NACAA survey are included in Table 5. 

15-P-0006 

Some Permitting Authorities Used Non-Title V Revenues to Support 
Title V Programs 

Three of the nine permitting authorities we surveyed reported using what we 
believe to be non-Title Y revenues to fund their Tit le V program. and one said 
they could usc such non-Title V revenue for their T itle V program. According to 
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the CAA. only funds collected from 40 CFR Part 70 sources may be used to fund 
a state's permit program. The CAA also requires that any fee collected under 
T itle V be used solely to cover permit program costs. The amounts of non-Title V 
revenue used by the permitting authorities we surveyed varied, but ranged up to 
about $8 mi llion in a given year. State personnel to ld us their use of non-Tit le V 
revenues was due to political and economic desires to avoid significant fee 
increases on industry sources. Of the authorities we surveyed. we found that: 

• Illinois EPA used up to $2 million annuall y from a sales tax on sorbents to 
fund its Title V expenses. 

• Louisiana DEQ used funding from its Environmenta l Trust Fund. 
characterized as ' 'Non-Title V /\ ir Revenue;· to cover from $2.9 million to 
$4. 1 mi llion annually of its Title V expenditures between 2008 and 2012. 

• New York State DEC used from $6.2 mill ion to $8.3 million annua lly of 
non-Title V revenue from 2008 to 20 12 to cover T itle V program 
expenses. Personnel said the state uses funds from the state's Genera l 
Fund and other funding sources to cover annual shortfal ls. 

• Ohio EPA said it could use revenues from solid waste tipping fees to fund 
its Title V program if needed. 

Details are in Appendix C. 

EPA's Oversight Is Hampered by Lack of National Strategy and 
Challenges in Enforcing Part 70 Requirements 

15-P-0006 

Whi le the agency has worked with permitting authorit ies in the past to address 
Title V revenue sufficiency and accounting issues, the agency's lack of emphasis 
on oversight in recent years creates risks that Title V programs are not properl y 
funded, program funds may be misused and programs may not be well 
implemented. In our view, the EPA's oversight ofTitle V programs' revenues and 
expenses has been hampered by: 

• Lack of a national strategy for conducting Title V fee oversight. 
• Outdated guidance. 
• Lack of financial or accounting expertise among program staff. 
• Reluctance by some regions to pursue more stringent corrective actions. 

Lack of a National Strategy for Conducting Oversight 

EP !\ ' s lack of a national strategy resulted in inadequate oversight of Title V 
program fees and accounting for some permitting authorities. The resu lts of our 
survey of the I 0 regions indicated that regions conduct oversight of Ti tle V 
program fees and accounting differen tl y. f-or example, Region 4 reported that it 
conducts three program evaluations per year. with each permitting authority with 
more than 20 sources being covered on a 4-year cycle. In contrast. Region I 0 
responded that it has not conducted any program evaluations since 2008. 
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According to Region I 0. ''Given, in part. that the permitting authorities have 
demonstrated a good understanding of the Title V fee management requirements. 
Region I 0 has not made Title V program evaluations a priority since 2008.'' 
According to our survey of all I 0 EPA regions: 

• No regions reported conducting oversight of T itle V program revenues. 
expenses or accou nt ing on a routine basis. 

• Four of I 0 regions only review Tit le V program revenues. expenses or 
accounting as part of periodic program evaluation efforts. 

• Five of I 0 regions onl y review Title V revenue. expense or accoun ting 
information on a targeted or as-needed basis. or do not review this 
information at al l. 

• Four of I 0 regions re ly on program implementati on measures. such as 
permit backlogs. to determine whether permitting authorit ies are col lecting 
sufficient Title V revenues to cover all program costs. 

• One EPA region (Region I 0) stated that it no longer conducts Title V 
program evaluations. 

Further, once EPA regions had conducted initial program eva luat ions. subsequent 
program evaluations generally covered issues that regional personnel thought 
were appropriate. Most regions sa id they did not continue to use OAQPS' 2003 
program evaluation guidance as a template for their reviews. OAQPS told us that 
much of its attention has been directed toward reviewing petitions on individual 
Title V permits and issuing greenhouse gas regulations. As a result, OAQPS has 
not actively overseen program eva luations conducted by the regions on the state 
and local permitting programs. 

Outdated Guidance 

Only three of the I 0 regions stated that they still follow the 2003 OAQPS 
program eva luation gu idance. This guidance included a limited review of program 
revenues. expenses and accounting. Fee audits we re completed by some EPA 
regions prior to 2004. but only EPA Region 2 reported that it still performs fcc 
audits as part of its Title V program evaluations. In reviewing EPA regions· 
T itle V program evaluations. we noted that EPA Region 8 included fee audits as 
part of it Title V program evaluations. 

Even in situations where EPA regions included a rev iew of Title V resources in 
their program evaluations. the frequency of such evaluations varied across EPA 
regions. For example, although most regions have completed at least one round of 
program evaluations for its permitting authorities. Region 9 is still in the initial 
round of program evaluations. The region. which oversees 43 authorities. 13 has 
yet to complete a program evaluation for three of its permitting authorities. 
including the South Coast AQMD (one of the authorities in our sample, and the 

13 A Region 9 manager told us the region focuses its Title V program eval uations on permitting authorities with 
20 or more Title V sources located in the authority's jurisdiction. which was 12 authorities, accord ing to OAQPS. 
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eighth largest permitting authority in the U.S. based on num ber of acti ve T itle V 

permits as of June 20 12). 

OAQPS' 1993 Title V fee schedule and fee demonstration guidance has not been 

updated in over 20 years. Since issuance of this guidance. EPA regions have 

raised numerous poli cy questions. For example, managers in Regions 3, 6 and 9 

indicated that the circumstances for which Title V funding can be used for 

preconstruction permit acti vities has not been clearly addressed. 

In the early 1990s, OAQPS issued Title V program guidance related to fee and 

revenue oversight, including: 

• Augus/ 1993 guidance .for fee schedules - Provided the EPA's 
interpretation of the li st of activities that must be funded with Title V fee 
revenue, as we ll as the procedure for demonstrating that fee revenues are 

adequate to support a permit program. 

• November 1993 Title V Fee Demonstration guidance- Provided that 
regardless of the type of fee demonstration a permitting authority elected 

(either a detailed fee demonstration or adopting the presumptive 
minimum), all permitting authorities were required to submit an initial 
accounting of how fee revenues will be used solely to cover the costs of 

the permitting program. This initial accounting, according to the guidance. 
should include a description of administrati ve and accounting controls. 

Two of the six regions in our sample told us that OAQPS needs to update and 

clari fy its guidance on accounting and fees. 

Lack of Financial or Accounting Expertise Among Program Staff 

Personnel in multiple EPA regions cited a number of ''challenges" that impact 

their ability to perform effecti ve oversight. These included staffs' lack of financia l 

or accounting expertise. Three of the six regions we spoke to reported that they 

would like access to an expert in the financial and accounting field to assist them 

with their financial oversight. In our view, the lack of financial or accounting 
experti se across EPA regions could be addressed by collaborating and sharing 
fi nancial expertise among the regions. 

Region 2 indicated the region does not have a sufficient number of staff to cover 

each permitting authority in the region. With four permitting authorities in the 

region-two being in the Caribbean- the region's Title V full-time equi va lents 

can onl y conduct a program evaluation on a permitting authority once every 

4 years. Further. evaluation of the two Caribbean permitting authorities is further 

hampered by the lack of trave l funds. 
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Reluctance to Pursue More Stringent Corrective Actions 

Some EPA regions expressed a re luctance to take steps toward fonnally 
determining whether permitting authorities were meeting 40 CFR Part 70 
requiremen ts and then tak ing action. Personnel in some regions to ld us they were 
reluctant to require fee demonstrations due to the potential for such information. 
once collected, to require formal EPA action. such as issuance of a NOD. A 
manager in Region 3 told us that the EPA was unlikely to pursue a forma l action 
such as a NOD un less the region be lieved it wou ld receive cooperation from a 
permitting authority to address program deficiencies. 

Title 42 U.S. Code§ 7661 a( i)( I) allows the Adm inistrator to make a 
determination as to whether a permitting authority is adequately administering 
and enforcing a program. Once the determination is made. certain statutorily 
mandated consequences, includ ing the issuance of a NOD. fol low. However, the 
decision as to whether to make that determination as an initia l matter is a 
di scretionary one. 14 Three court cases have held that whi le the CAA requires the 
EPA to issue a NOD when it has determined that a program is not being 
adequately administered or enforced. this non-discretionary obligation ari ses only 
after a discretionary determination by the EPA. 15 

Regional permitting stafTtold us that it wou ld be difficult for the EPA to take over 
a permitting authority·s Tit le V program if the permitting authority could not 
correct the problem within 18 months 16 after an NOD was issued. For example: 

• !\ Region 5 manage r told us that issuing a NOD would be an "extreme 
option." and that hi s reg ion's preference for correct ing problems at a 
permitting authority would be creating a workplan for the permitting 
authority. or using other means. 

• A Region 3 manager to ld us that the CAA and Part 70 do not provide 
interim options for dealing with Title V program deficiencies. The EPA 
has used several oversight acti vities to monitor and encourage compl iance 
with Part 70 requirements. but a Region 3 manager to ld us it was not in the 
agency's best interest to have a "heavy hand'' in deal ing with state and 
local agencies. and that it had generally been her position to defer to the 
states· and permitting authorities· ab ility to manage themselves in regard 
to Title V fee adequacy issues. She said the only real option the EPA has 
in forcing corrective actions at a permitting authority is to take back the 
Title V program after issu ing a NOD. which this manager sa id the EPA is 
not in a position to do. 

1 ~ New >'ark Public 11//erest Research Group v. ll 'hit111cm. 32 1 F.3d 316. 330-3 1 (2d Cir. 2003). 
15 New )'ork Public Interest Research Group v. 11'hi1111a11. 32 1 F.3d 3 16, 330-31 (2d Cir. 2003): Public Citi:en v. 
li.PA. 343 F.3d 449. 464 (5th Cir. 2003): Ohio Public Interest Research Group v. Whitman. 385 F.3d 792 (6'h Cir. 
2004). 
16 42 U.S.C. § 7661 a(i)(..J): 40 CFR 70. 1 O(b)( 4 ). 
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• A Region 2 manager told us that he does not believe a NOD would be an 
effective mechanism for address ing Title V revenue and accounting issues 
given that the two Region 2 states that are experiencing Title V revenue 
shortfalls (New York and New Jersey) are already charging a '" fairl y high 
fee." He said that states ' concerns of driving out businesses with even 
higher fees may prompt states to relinquish their T itle V programs to the 
EPA. According to this manager, his region does not have the resources to 
take over a Title V program for states the size of New York or New Jersey. 

Oversight Weaknesses and Downward Trends in Title V Revenues 
Jeopardize Program Implementation 
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The agency's weakness in identi fying and obtaining corrective actions for issues 
re lated to Title V revenue sufficiency and accounting practices, coupled with 
dec lining resources for some permitting authorities, presents risks to state and 
local T itle V program implementation. These include risks to program quality and 
a program's ability to carry out all 40 CFR Part 70 requirements. Seven of nine 
permitting authorit ies reported that Title V revenues had declined over the 5-year 
period from 2008 to 2012, while Title V expenses also decli ned for seven of the 
nine permitting authorities over this same period. Appendix D provides Title V 
revenue and expense trends for permitting authorities we surveyed. 

All nine of the permitting authorities we surveyed reported decreasing emiss ions. 
For example, the Pennsylvania DEP reported a 50-percent decrease in emissions 
from 2008 to 20 II (from I, 162,097 to 582,270 tons). New York State DEC 
reported a 4 1-percent decrease from 2007 to 20 II (from 232,027 to 13 7,4 16 tons). 
Whi le the trend of decreasing emissions is a positive environmenta l outcome, we 
found that the permitting authorities we surveyed re lied heavily on such fees to 
fund their Title V programs. Further, some permitting authorities told us that their 
workloads had not declined commensurate with the decline in emissions. Reasons 
given fo r the decreased emissions included: 

• Closure or deactivation of large coal-tired electric generating units. 
• The increased availability and low cost of natural gas. 
• The insta llation of air poll ution controls. 
• The economy. 
• Technological advances. 
• Permitting requirements. 
• Actions taken to comply with regulations. 

Some permitt ing authorities cited reduced emiss ions as the reason for decreased 
Title V revenue. Pennsylvania' s DEP staff told us they are projecting a $4-mill ion 
cut in Title V revenues by 20 16 (from 201 2 levels) due to closure of coal-tired power 
plants. Simi larly, Ill inois EPA staff said they recently lost several large coal-fi red 
power plants as Title V sources, resulting in a revenue loss of $294,000 per source. 
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The trend of decreasing emissions is important to Tit le V program fund ing because 
the majority of pennitting authorities have fee structures that rely heavily on 
ern iss ions. Eight of nine authorities reported to us that the majority of their Title V 
revenues are from emission fees (al l except South Coast AQMD). Such reliance on 
emissions fees can cause funding issues in some permitting authorities with 
decreasing emissions. as revenues generated from fees charged per ton of emissions 
would decrease with emissions. For example. Pennsylvania DEP's 20 12 proposal 
for a revised Title V fee structure is for an $85-per-ton fee for emissions. up to 
4,000 tons annuall y. However. Pennsylvania DEP staff sa id that even with an 
increased base fee rate (to $85 per ton of emissions, if approved), they arc 
projecting a Title V deficit within 2 to 3 years after the new fee rate is in effect. 

An add itional factor was the significant number of permitting authorities that did 
not ha ve automatic fee increases tied to the Consumer Price Index (CP1). 17 The 
CAA specifies in §766 1 a(b)(B)( i) that the total amount of fees co llected by a 
permitting authority from sources subject to Title V requirements must not be less 
than $25 per ton of each regulated pollutant, or such other amount as the 
Administrator may determine adequate ly renects the reasonable costs of the 
perm it program. The CAA also requires that the fee calculated under 
§766 1 a(b )(B)( i) be increased (consistent with the need to cover the reasonable 
costs of the permit program) each year by the percentage that the CPI for the most 
recent year exceeds the CPI fo r 1989 (42 U.S.C. §766 1 a(b)(B)(v)). However. five 
of the nine permitting authorities we surveyed did not adjust their Title V fees 
according to the CPl. 

Continued declines in revenues. and subsequent potential cuts to program expenses. 
may strain permitting authorities' ability to cover program costs and carry out all 
required program acti vities. Permitting authorities reported to us reductions in 
expenditures for the following types of Title V program activities: 

• Preparing genera lly app licable regulations or gu idance regarding the 
permit program or its implementation or enforcement (two of nine). 

• Staff training related to Title V permitting (one of nine). 
• Compliance and enforcement-related activities (inspections. audits, 

issuance ofNOVs, etc.) for 40 CFR Part 70 sources (two of nine). 
• Emiss ions and ambient monitoring associated with Title V sources or 

permits (one of nine). 
• Modeling, ana lys is. or demonstrations associated with Title V sources or 

permits (one of nine). 
• Preparing emission inventories and tracking emissions for Title V sources 

(one of nine). 

17 The CPI for any calendar year is the average of the CPI for al l urban consumers published by the Department of 
Labor for the 12-rnonth period ending August 3 1 of each year. 
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• Public outreach, notification, public hearings, responses to public 
comments, and small business assistance related to 40 CFR Part 70 
sources (one of nine). 

One permitting authority attributed the reduction in its expenditures to efficiency 
improvements ("right sizing" the organization to conduct more work in less time, 
with less staff) and others attributed the reductions in expenditures to dec lining 
revenues. Permitting authorities also noted the need to sh ift equipment purchases 
to non-Title V accounts and make adjustments to indirect rates. 

In add ition, six of nine permitting authorities reported decreases in staffing, also 
known as full-time equiva lents. Such decreases can negatively impact the 
permitting authority's abi lity to perform all required program functions, including 
issuing timely permits and conducting site inspections. 

Personnel at multiple permitting authorities we interviewed stated that there are 
political and economic pressures to limit Title V fee increases. The fact that 
permitting authorities are facing these types of externalities makes the EPA's role 
in overseeing Title V fee revenues and expenditures an important one. The agency 
needs to ensure that such factors are not placing programs at risk of failing to 
meet 40 CFR Part 70 requ irements. 

Conclusions 

Permitling authorit ies are fac ing declining Title V fee revenues resulting from 
their rel iance on emission-based fee structures, as well as other factors listed 
above. Improved agency oversight ofTitle V revenues and accounting is key to 
successfu l implementation and performance of state and local Title V programs. 
Improved EPA oversight should minimize future risks to program performance 
brought about by inadequate fee revenues and potential future demands on 
permitting authorities as the EPA moves toward regu lation of greenhouse gases. 
The EPA should take steps to improve its oversight of Tit le V fee and accounting 
practices; update its fee guidance; develop an oversight strategy; and take 
appropriate, timely and direct action when accounting and fee sufficiency 
problems occur over extended periods without effective corrective actions. 

Recommendations 
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We recommend that the Assistant Administrator for Air and Radiation: 

I. Assess whether the EPA's 1993 fee schedule guidance sufficiently 
addresses current program issues and requirements related to how Title V 
fees should be collected, retained, allocated and used. Revise the fee 
gu idance as necessary and re-issue to EPA regions. 
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2. Issue guidance requiring EPA regions to periodically obtain and assess 
authorized state and local permitting authorities · Title V program 
revenues. expenses and accounting practices to ensure that permitting 
authorities co ll ect sufficient Title V revenues to cover Title V program 
costs. 

3. Establ ish a fee oversight strategy. including a hierarchy of actions and 
related timeframes. to ensure that EPA regions take consistent and timely 
actions to identify and address violations of 40 CFR Part 70 Tit le V fcc 
revenues, expenses and accounting practices. 

4. Ensure that EPA regions complete program evaluation reports of 
authorized state and local permiuing authorities within a reasonable period 
of time fo ll owing the eva luation. and require that EPA regions publicly 
issue these program evaluation reports. 

5. Require that EPA regions periodicall y emphasize and include reviews of 
Title V fee revenue and accounting practices in Title V program 
eva luations. 

6. Require that EPA regions address shortfalls in the financial or accounting 
expertise among regional Title V program staff as the regions update thei r 
workforce plans. This may include resource sharing and collaboration with 
other EPA regions. or usc of outside organizations. as appropriate. 

7. Require that EPA regions re-assess permitt ing authority fee structures 
when revenue sufficiency issues are identified during program 
eva luat ions, and require fee demonstrations as necessary. 

8. Require that EPA regions take action on permitting authorities not in 
compliance with 40 CFR Par1 70 by finding them to be inadequately 
administered or enforced. and issuing the required NODs. 

Agency Comments and OIG Evaluation 
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OAR concurred with all recommendat ions. and provided acceptable planned 
corrective actions and complet ion dates fo r all recommendations. as clari fied at 
the ex it conference and in subsequent communications with the OIG. We consider 
all eight recommendations to be reso lved and open. with agreed-to corrective 
actions pending. 

In general. the EPA believes that its commitment to develop and issue a fee 
oversight strategy gu idance document will be an effective response to the OIG"s 
recommendat ions. We agree that such a document. which incorporates all of the 
elements addressed by our recommendations. wi ll be responsive to our report" s 
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recommendations. We amended two recommendations based on agency 
comments and in fo rmation prov ided by OAR at the ex it conference. as follows: 

• We revised Recommendation 4 to require that EPA regions complete 
program evaluation reports within a reasonable period of time following 
the evaluation as opposed to requiring that EPA regions complete these 
reports within the same fi scal year they were conducted. 

• We revised Recommendation 5 to require that EPA regions periodicall y 
emphasize and include reviews ofTitle V fee revenue and accounting 
practices in Title V program evaluations as opposed to requiring that EPA 
regions rev iew fee revenue and accounting practices as part of every 
program evaluation they conduct. 

OAR also prov ided detailed comments in an attachment to its response to the 
draft report. We made rev isions to our report to address OAR's detailed 
comments where appropriate. Appendix E contains OAR's response to our report 
recommendations, and its proposed correcti ve actions. as clarified at the ex it 
conference and in subsequent communications with the OIG. 

We provided the nine state and local permitting authorities with excerpts of our 
draft report as it related to each permitting authority for their review and 
comment. Seven of nine permitting authorities provided comments on the draft 
report excerpts, and we made revisions to our report to address their comments as 
appropriate. Two permitting authorities chose not to provide comments. 
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Status of Recommendations and 
Potential Monetary Benefits 

RECOMMENDATIONS 

Rec. Page 
No. No. Subject Status• 

23 Assess whether the EPA's 1993 fee schedule 
guidance sufficiently addresses current program 
issues and requirements related to how Title V fees 
should be collected. retained. allocated and used. 
Revise the fee guidance as necessary and re-issue 
to EPA regions. 

2 24 Issue guidance requiring EPA regions to 
periodically obtain and assess authorized state and 
local pennitting authorities· Title V program 
revenues. expenses and accounting practices to 
ensure that perrnilting authorilies collect sufficient 
Title V revenues to cover Title V program costs. 

3 24 Establish a fee oversight strategy. indudng a 
hierarchy of actioos and related time frames. to 
ensure that EPA regions take consistent and timely 
actions to identify and address violations of 40 CFR 
Part 70 Tide V fee revenues. expenses and 
accounting practices. 

4 24 Ensure that EPA regions complete program 
evaluation reports of authorized state and local 
pennitting authorities within a reasonable period of 
time following the evaluation. and require that EPA 
regioos publidy issue these program evaluation 
reports. 

5 24 Require that EPA regions periodically emphasize 
and indude reviews of Title V fee revenue and 
accounting practices in TiUe V program 
evaluations. 

6 24 Require that EPA regions address shortfalls in the 
financial or accounting expertise among regional 
Title V program staff as the regions updates their 
workforce plans. This may indude resource sharing 
and collaborabon with other EPA regions. or use of 
outside organizations. as appropriate. 

7 24 Require that EPA regions re-assess penn~ting 
authority fee structiJres when revenue sufficiency 
issues are identified during program evaluaboos, 
and require fee demonslrations as necessary. 

8 24 Require that EPA regions lake action on pennitting 
authorities not in compliance With 40 CFR Part 70 
by finding them to be inadequately admnistered or 
enforced. and issuing the required NODs. 

0 = Recommendation is open with agreed-to corrective actions pending. 
C = Recommendation is closed with all agreed-to actions completed. 
U = Recommendation is unresolved with resolution efforts in progress. 
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0 

0 

0 

0 

0 

0 

0 

0 

Planned 
Completion 

Action Official Date 

Assistant Administrator for 9130/17 
Air and Radiation 

Assistant Administrator for 9130/17 
Air and Radiation 

Assistant Administrator for 9130/17 
Air and Radiation 

Assistant Administralor for 9130/16 
Air and Radiation 

Assistant Administrator for 9130/17 
Air and Radiation 
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Appendix A 

Examples of EPA Oversight Actions to Address 
Title V Accounting or Fee Adequacy Issues 

District of 
Columbia 

Mississippi 

North Carolina 

Florida 

Georgia 

Louisville-Metro 

Michigan 

City of 
Albuquerque 

New Mexico 

Louisiana 

program <lid not have a rollover provision for its Title V account. At end of year. surplus 

Title V revenue was swept into the general treasury funds account. Region 4 noted this issue in a letter to the 

permitting authority, and asked what happened to the excess funds from previous years. The region concluded 

that Georgia was not ensuring Title V revenue was being used solely to cover Title V expenses. EPA negotiated 

with Georaia to incorporate a rollover provision into their Title V ~r-"'.nunlinn nr,.r.tir.~>c: 

In 2009, a permitting authority was billing the Title V account at a percentage much higher than what the 

believed was reflective of the amount of Title V work being completed at the permitting authority. Region 4 sent 

a letter to the permitting authority following the program evaluation asking for supplemental information 

regarding billing to the Title v account. The permitting authority conducted an internal audit of its work allocation 

and found that actual work time being billed to the Title V account was much lower than what was being 

practiced. The permitting authority attributed this to an accounting problem with sick time and vacation codes 

for personnel working on T1t1e V. The permitting authority made changes to its account coding software and 
with 

concerns relatea to co11ecung, retaining ana a11ocat1ng tee revenue 

program evaluation in 2008. region requested that Louisiana develop a separate and discrete budget specific to 

the Title V program to ensure there are adequate funds available to cover fully the Part 70 permitting program. 

Louisiana committed to provide budaet documentation for fiscal vear 2009. 

Source: Summary of information obtained from EPA regions in response to OIG survey 
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Appendix 8 

Three Permitting Authorities Where Annual Title V 
Expenses Exceeded Revenues Each Year, 2008-2012 

Illinois EPA 
----------------------------------------------~ 

Illinois EPA reported Title V annual costs exceeding annua l Ti tle V revenues in each year 
between 2008 and 20 12 (see Table B- 1 ). Over the 5-year period, Ill inois EPA reported that it 
funded about 90 percent of its Title V costs with Title V revenues. However. these fi gures 
overstate the portion ofTitle V costs that Illinois is funding with Title V revenue. According to 
Illinois EPA. beginning on July I. 201 1. the permitting authority received and used up to 
$2 million annually from a sales tax on sorbents18 sold in Illinois. The use of this sorbents tax to 
fund Title V activit ies was authorized by state regulation that became effective July I, 20 II. This 
fee is not part of the Title V fee struclllre approved by the EPA for Ill inois EPA . We considered 
thi s fee to be non-Title V revenue because it is not used so lely to cover Title V program costs. 

Region 5 was not aware of the change in Illinois fee structure to include the sorbent tax. When 
asked, Region 5 dec lined to comment on whether use of this tax is an appropriate source ofTitle V 
revenue until they obtained more intormation about Illinois's use of fees from the sorbent tax. The 
annual Title V revenue and expense information fo r Ill inois EPA is presented in Table B- 1, 
including the sorbent sales tax fund ing Illinois EPA reported to us as Title V revenue. 

Table 8-1 : Annual Title V revenues and expenses reported by Illinois EPA 

Illinois EPA 

Year Revenue Expense 
2008 $15,468,800 $17,926,900 
2009 14,574,900 16,882,100 
2010 15,624,700 17,145,400 
2011 14,680,900 16,320,300 
201 2 15,511 ,50<>- 15,969,800 
Total $75,860,800 $84,244,500 

Source: OIG analysis of Illinois EPA's response to OIG survey. 

a Includes $2 million from a sales tax on sorbents. 

% of expense 
covered by revenue 

86.29% 

86.33% 

91 .13% 

89.95% 

97.13% 

90.05% 

Illinois EPA's reported 20 12 Title V revenues were approximately the same as its 2008 
revenues. whi le 20 12 Title V expenses decl ined about II percent from 2008 levels. Effective 
January I. 20 12, Il linois EPA ra ised its emiss ions fee to $2 1.50 pe r ton from $18.00 per ton, and 
increased the max imum fee that can be charged to a source from $250.000 to $294.000. 

18 According to Ill inois EPA. the sorbent is an activated carbon emission control technology used primarily in coal ­
fi red power plants with mercury control systems. The tax is a sales tax collected on sorbent purchases. Illinois EPA 
personne l told us they believe the sorbents are only purcht1sed by major sources. primarily coal-fired power plants. 
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llowever, without the $2 million in 201 2 revenue from the sales tax on sorbents. Illinois EPA's 
20 12 Title V revenue would have declined 13 percent from 2008 levels. It would cover about 
85 percent of Title V program costs in 201 2. 

In 2008 and 2009, Illinois EPA's annual Title V revenues covered 86 percent of annual Title V 
costs. However. since Ill inois in 2011 increased Title V emission fees and enacted regulations 
that allowed a portion of sales tax on sorbents to be reallocated toward funding Illinois EPA's 
Title V program, the reported percentage of annual Title V costs covered by ann ual Title V 
revenues increased to 97 percent in 20 12. 

Illinois EPA's Title V program has one of the nation' s largest backlogs of Title V permits and 
permit renewals. According to the EPA's Title V Operating Permits System. Illinois EPA ·s 
Title V program has approximately 20 percent of the nati on· s outstanding initial Part 70 
applications. Ill inois EPA ·s Title V program also accounted for approximately 17 percent of the 
nation's active sources with expired permits. Expired permits are those for which a renewal permit 
has not been issued by the permitting authority, and the source has not submitted an application 
for renewal or has not provided timely and accurate in formation. Illinois EPA officia ls reported 
that revenue issues had an impact on their permit issua nce and permit backlog. However, they 
noted that they have hired and trained staff to work on permits. 

Although Region 5 has acti vely worked with Il linois on implementing its Title V program. the 
region has not focused on oversight of Illinois' Title V revenues, expenses or accounting. 
According to Region 5's response to our survey. several petitioners filed a petition with the EPA 
in March 2003 seeki ng a NOD for Il linois EPA ·s failure to administer the Title V program. The 
petition raised issues regard ing Illinois' permit issuance rates. It also questioned the state 's 
Tille V enforcement and fee sufficiency. Region 5 has not formally responded to the petitioners 
on the 2003 petition and the petition is reported as pending in the EPA 's petition database. In 
201 2. several petitioners filed an amended petition regarding Illinois' Title V program. They 
again cited Title V revenue and permit backlog issues. The petitioners requested that Region 5 
require Illinois EPA to conduct a Title V fee demonstration. Region 5 told us that it had not 
requested nor received a fee sufficiency demonstration from Il linois. 

EPA Region 5 conducted evaluations of Il linois EPA's Title V program in 2006 and 2010. The 
region did not identify any issues related to Title V revenue sufficiency or accounting in either 
evaluation report. 

Region 5 told us that it is engaged in a broader oversight effort on Illinois' Title V program. The 
region sa id this broader effort is designed to improve permit issuance rates, reduce the state 's 
Title V permit backlog. and improve the enforceabi lity of permits in the state. Region 5 has 
established a joint workplan with Illinois EPA to address the state's Title V permit backlog. The 
region told us that fee increases will help in thi s effort by bringing additional resources into the 
state's Title V program. However, they said the region does not believe that fees alone are the 
root cause of the issues. Region 5 cited several reasons that contributed to the Illinois Title V 
backlog, including sta tTturnover at Illinois EPA, a statewide hiring freeze, and a cumbersome 
appeal process. The region stated that it has not focused its attention on fees or fee 
demonstrations. 
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New York State DEC 

According to data we obtained from the New York State DEC. it funded about 56 percent of its 
total Title V program costs from 2008 to 20 12 with Title V fee revenue (see Table B-2). By 
2012. the New York State DEC program had reached a cumulative Operating Permit Program 
account deficit of over $16 million. 

Table B-2: Annual Title V revenues and expenses reported by New York State DEC 

New York State DEC 
%of expense 

Year Revenue Expense8 covered by revenue 
2008 $9 455,256 $17,760,000 53.24% 
2009 10,903,197 18,466,000 59.04% 
201 0 9,404,481 17,405,000 54.03% 
2011 8,606,317 14,894,000 57.78% 
2012 7,931,334 14,763,000 53.72% 
Total $46,300,585 $83 288,000 55.59% 

Source: OIG analysis of New York State DEC response to OIG survey. 
8 Expenses include New York State DEC, Environmental Facilities Corp., Department of Health and Empire State Development. 

EPA Region 2 has worked with New York to address Title V fcc sufficiency issues. llowever. 
the EPA's oversight and New York's corrective actions have not been able to keep pace with 
Ne'rv York 's Title V revenue sufficiency problems. According to the EPA. during fee audits in 
1999. Region 2 di scovered that New York' s actual fees collected were less than their initial 
projection. The issue required state legislative actions to resolve. Region 2 communicated with 
New York State DEC program personnel via telephone conferences. emai I and letters to support 
the permitting authority" s request to the state legislature for authority to increase Title V fees. 
However. despite the efforts by EPA Region 2, New York has not increased its Title V fees 
enough to sufficiently fund the program. 

A 2006 EPA program evaluation report of New York 's Title V program again raised questions 
about the program's Title V revenue sufficiency. The report stated that: 

EPA recognizes a need for some level of action to address the apparently widening 
gap between actual revenue and revenue needed to fully support the program. 

Region 2 requested a detailed accounting from New York·s permitting authority to demonstrate 
that its fee schedule met the requirements of 40 Cr-R Part 70.9{b)( I). Accord ing to Region 2 
personnel. the detailed accounting was provided to the EPA in the form of an Operating Permit 
Program Annual Report. It included details on program revenues and expenses. 

In 2008. EPA Region 2 wrote a letter to the Chairmen of the New York State Senate Finance 
Committee and the New York State Assembly Ways and Means Committee suppor1ing 
additional fees for New York State DEC's Title V program. Region 2 personnel stated that the 

ew York state legislature then raised its Title V fees in 2009. They said this was done partly 
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due to the EPA's invo lvement. The EPA conducted a Title V program evaluation in 20 I 0. 

However, a comprehensive fee program review was not part of that evaluation. In its 20 I 0 

evaluation report. the EPA stated that: 

... we were encouraged that the NYSDEC was recently able to work to increase 

the State ofNew York· s Title V fees and, as such, have determined that a fu ll fee 

audit should wait unti l several cycles have passed. 

Based on our rev iew of data included in New York's legislation, between 2010 and 201 2. 

New York' s Operating Permit Program account balance has gone from an account deficit of 

about $6.5 mill ion in 2010 to a defici t of over $16 million by the end of 2012. New York's 

Operating Permit Program account deficit grew nearly 150 percent after the EPA had supported a 

fee increase in its 2008 letter. According to New York State DEC personnel. the revenue 

shortfall is primarily a combination of reduced emiss ions generating less revenue and increased 

agency costs. primarily associated with increases in staff salaries and fringe benefit costs. 

EPA Region 2 personne l told us they are scheduled to conduct another program evaluation of 

New York' s Title V program in 2014. 

Louisiana DEQ -------------------------------------------------
In response to our survey. Louisiana DEQ reported annual Title V revenues significantly below 

annual Title V costs each year from 2008 to 2012. Louisiana DEQ's annual Title V revenues 

ranged from 49 to 60 percent of annual Title V costs. Louisiana DEQ funded 54 percent of total 

Title V costs with Title V revenue over the 5-year period. Also. while Louisiana DEQ's Title V 

revenue decl ined by about I 0 percent over the 5-year period. its annual Title V expenses 

increased by about 4 percent. Table B-3 shows Louisiana DEQ's T itle V revenues and expenses 

between 2008 and 201 2. 

Table B-3: Annual Title V revenues and expenses reported by Louisiana DEQ 

Louisiana DEQ ! 

% of expense 

Year Revenue Expense covered by revenue 

2008 $4 290 966 $7150 474 60.01 % 

2009 4,292,268 7,813,902 54.93% 

2010 4,392,472 8,462,470 51 .91% 

2011 3,928,328 7,974,306 49.26% 

2012 3 879,981 7.417,909 52.31% 
Total $20,784,015 $38,819,061 53.54% 

Source: OIG analysis of Louisiana DEQ response to OIG survey. 

In our survey, Louisiana DEQ reported that I 00 percent of its Title V fees are emission fees. 

However, in subsequent follow-up discussions, they sa id Louisiana DEQ funds its Title V 

program through a combination of other fees. These include permit appl ication fees and ann ual 

maintenance fees. However, the other revenue Louisiana DEQ uses to fund its Title V program 

were characterized by Louisiana DEQ as "Paid with Non-Title V Air Revenue." Louisiana 

DEQ's and other permitting authorities' use of non-Title V revenue to fund a portion of their 

Title V programs is discussed further in Appendix C. 
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Appendix C 

Four Permitting Authorities' Use of Non-Title V 
Revenues to Support Title V Programs, 2008-2012 

Illinois EPA 

Il linois EPA used up to $2 million annually from a sa les tax on sorbents to fund its Title V 
expenses. This represented about 13 percent of the permitting authori ty's Title V revenue in 
2012. Illinois EPA stafT told us they believe that only major sources subject to Title V are 
purchasing the sorbents. Thus. Title V sources are paying thi s ·'fee·· in the form of a sales tax. 
The Manager of Ill inois EPA ·s Division of Air Pollution Control in the Bureau of Air estimated 
that the state collected $4 million to $5 million from its sales tax on sorbcnts in 20 12. He also 
sa id that about $2 million was used to fund the Title V program. According to Illinois EPA 
personnel, the decision to allocate a portion of the sales tax on sorbents to its Title V program 
was made to limit the amount of the state's emission fee increase on sources in 20 II. 

Although Part 70 requires that any fee will be used solely for Title V permit program costs. onl y 
a portion of Illinois· sa les tax on sorbents in 20 12 was provided to the state· s Title V program. 
When we asked EPA Region 5 if they considered Illinois· use of sales tax on sorbents to be an 
appropriate form of Titlc V revenue or if they had approved its use, they stated that '·Region 5 
does not have any information on Illinois using sa les tax on sorbents for the Title V program." 

New York State DEC 

New York State DEC used from $6.2 mi llion to $8.3 million annually of non-Title V revenue 
from 2008 to 20 12 to cover Title V program expenses. According to New York State DEC 
personnel. the state uses funds from the state's General Fund and other funding sources to cover 
annual short falls. Our review of New York's Title V regulation revisions in 2008.20 10 and 20 12 
(as well as in formation provided to us by New York State DEC) showed that, despite increasing 
its fee structure in 2009. the New York Title V program deficit has grown from a balance of 
$3.25 million in 2008 to a negative balance of over $16 million by the end of 201 2. New York 
State DEC personnel told us that a ''structural problem'' in the account ex isted in 2008. and that 
the account balance onl y appeared to be positi ve in 2008 after unloading expenses to General 
Fund Appropriations. 

Personnel at New York State DEC indicated that political and economic factors were reasons fo r 
why the state legis latu re was not likely to increase Title V fees in the near fu ture. New York 
State DEC personnel to ld us that the executive level of state government has so far ensured that 
the New York State DEC s Title V program receives sufficient funding to cover its expenses. 
even if part of the funding is not from Title V fcc revenues. New York State DEC's use of non­
Tit le V revenue to pay for its Title V program essentially amounts to a subsidy from the state's 
Genera l Fund to cover costs that are required by the CAA and Part 70 to be covered through fees 
charged to Title V major stationary sources. Therefore. it appears that the New York State DEC 
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wi ll continue to rely on using non-Title V funds to pay for a significant. and potentially growing. 
portion of its Title V program. 

Louisiana DEQ 
--~--------------~~--------------~~~~~~~~~ 

Louisiana DEQ used non-Title V revenue from its Environmenta l Trust Fund, characterized as 
'·Non-Title V Air Revenue," to cover from $2.9 million to $4.1 million annually of its Title V 
expenditures between 2008 and 20 12. The non-Title V revenues were made up of permit 
application fees and annua l maintenance fees deposited into the permitting authority's 
Environmenta l Trust Fund that were not des ignated by Louisiana DEQ as T itle V revenue. 
According to Louisiana DEQ, these non-Title V fees may be used to fund Title V expenses. In 
response to the draft report excerpts, Louisiana DEQ responded that Louisiana uses these fees to 
meet its requirements of funding the program expenses. Louisiana DEQ fu rther responded: 

The fees are from Title V faci lities; however, those funding sources are not 
considered Title V revenue for reporting purposes since Louisiana uses its 
emiss ion fees as its dedicated revenue source for Title V reporting purposes. 

As noted in Chapter 2, the CAA requires that any fee required under Title V be used solely to 
cover permit program costs. 

EPA Region 6 conducted program reviews of Louisiana DEQ in 2002, 2007 through 2008, and 
20 II through 2013. However, EPA Region 6 has only issued one final report, for the 2002 
evaluation. Region 6 did not issue a final report fo r the 2007 evaluation. Instead, Region 6 sent a 
draft report to the Louisiana DEQ in January 2014 for the evaluation it conducted in 20 11 
through 2013. In response to our October 20 12 survey of regions, Region 6 responded that: 

Based upon EPA review and eva luation, EPA Region 6 identified a serious 
concern that the State is failing to collect, retain, or al locate fee revenue consistent 
with 40 C.F.R, Part 70 [in its 2002 evaluation]. We discussed the serious concern 
with the State. The LDEQ has committed to steps to address the concerns 
regarding co llection, retention, and al location of fee revenue system, the budget, 
and adequacy of fee." In addition, the Region conducted a Title V evaluation in 
2007 thru 2008. Although that report was not finalized. Region 6 is building off 
the 2008 findings for the currently ongoing 20 12 Audit. One of the serious 
concerns identified in 2008 was LDEQ's fai lure to develop a separate and discrete 
budget specific to the Title V program to ensure there are adequate funds 
available to cover full y the Part 70 permitting program. 

In the draft report that was provided to the OIG in January 2014, Region 6 recommended that the 
Louisiana DEQ conduct a fee demonstration. Accord ing to the draft report: 

Through this review, we (Region 6] find that there are ongo ing questions 
regarding whether the init ia l program approval fee demonstration with the 
numerous changes to the fees co llected and allocated to the current Title V 
program accurately reflect and fully support the costs of the program. This 
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uncertainty. coupled with the continued negati ve divergence of the direct Title V 
fees collected versus the CPI adjusted presumptive minimum fee render a new fee 
demonstration in accordance with the requirements of 40 CFR §70.9(b)(5)( ii) 
both relevant and recommended as part of EPA ·s oversight responsibility of the 
Title V program. 

Accord ing to Region 6. a final report will be prepared once Region 6 obtains feedback from 
Louisiana DEQ. That feedback is expected by the end of fiscal year 2014. 

Ohio EPA 

Ohio EPA charges Tit le V fees based on the federal presumptive minimum fee leve l. However. 
thi s fee structure. according to Ohio EPA personnel. is unlike ly to remain adequate to support 
Ohio's Title V program. Ohio EPA's 201 2 T itle V revenues were II percent less than 2008 
revenues. This occurred despite annual fee increases. 

The pressures that dec lining Title V revenues have placed on Ohio EPA to fund existing full­
time equivalent levels. or replace staff after leaving. has caused it to look fo r other sources of 
revenue for its Title V program. One source cited by Ohio EPA is revenue from the state' s so lid 
waste tipping fees. These are fees charged per ton for disposa l of solid waste at Ohio· s landfills. 
The tipping fees arc collected from any entity disposing waste in Ohio· s landfill s. This includes 
numerous non-Title V sources. as well as members ofthe public. However. EPA's 1993 
guidance for approval of state Title V fee schedules states that: 

Only funds co llected from pa11 70 sources may be used to fund a State's title V 
permits program. Legislative appropriations. other fund ing mechanisms such as 
vehic le license fees. and section I 05 funds cannot be used to fund these act ivities. 

According to Ohio EPA. revenues from solid waste tipping fees are used to supplement any of 
Ohio EPA's programs needing funds in a given year. The revenue from tipping fees has been 
used to fund activities in the air program. The Ohio EPA's Chief of the Division of Air Pollution 
Control and the Division of Air Pollution Control' s Fiscal Officer told us that revenue from solid 
waste tipping fees has not been used to supplement their Title V funding and has not been used 
to directly fund Title V activities. However. they said that there are not an y state limitat ions on 
using tipping fees as a source of revenue to support their Title V program if needed and 
ava ilable. 

EPA Region 5 told us that Ohio EPA had expressed concerns that its presumptive minimum fee 
has not been adj usted (other than annual CPI adjustments) since inception of the program. 
Region 5 al so raised concerns that Title V funding has been ad versely impacted in Ohio as large 
utilities have shut down in response to additional federal regulation. 

In its response to the OIG's survey. Region 5 stated that Ohio EPA had ·· ... a number of funds to 
support Title V activ it ies (e.g .. solid waste tipping fees) in the event that a shortfall occurs in an y 
given fiscal year." but did not state that so lid waste tipping fees were being used to fund the Ohio 
EPA Title V program. We asked Region 5 in Dccember 201 3 whether it was aware ofOhio's 

15-P-0006 
34 



potentia l use of solid waste tipping fees to pay for Title V activities, and whether the region had 
approved use of those fees as an a llowed source of Title V revenue. The region responded by 
stating that: 

Region 5 has no informat ion indicating that Ohio is using Title V solid waste 
tipping fees to pay for Title V activities. We also have no information indicating 
changes to Ohio's program fee structure. 

According to Region 5 personnel, Ohio EPA's use of so lid waste tipping fees to pay for its 
Title V program did not come up in the region's most recent Title V program eva luation because 
the evaluation did not address fees . 
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Appendix D 

Revenue and Expense Trends Between 2008 and 2012 
at Permitting Authorities Sampled 

Figure D-1: Annual Title V Revenues and Expenses 
for Florida DEP (2008-2012) 
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Source: OIG analys1s of Florida OEP response to OIG survey 

Figure D-3: Annual Title V Revenues and Expenses 
for Indiana OEM (2008-2012) 

$20,000,000 

$15,000,000 

$10,000,000 

$5,000,000 

$0 
2008 2009 2010 2011 2012 

- Revenue Expense 

Source: OIG analysis of Indiana OEM response to OIG survey 
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Figure D-2: Annual Title V Revenues and Expenses 
for Illinois EPA (2008-2012) 
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Source: OIG analysis of Illinois EPA response to OIG survey 

Figu re D-4: Annual Title V Revenues and Expenses 
for Louisiana DEQ (2008-2012) 
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Source: OIG analysis of Louisiana DEQ response to OIG survey 
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Figure D-5: Annual Title V Revenues and Expenses 

for New York State DEC (2008-2012) 
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Source: OIG analysis of New York State DEC response to OIG survey. 

Figure D-7: Annual Title V Revenues and Expenses 

for Pennsylvania DEP (2008-2012) 
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Source: OIG analysis of Pennsylvania DEP response to OIG survey. 
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Figure 0-6: Annual Title V Revenues and Expenses 

for Ohio EPA (2008-2012) 
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Source: OIG analysis of Ohio EPA response to OIG survey 

Figure D-8: Annual Title V Revenues and Expenses 
for South Coast AQMD (2008-2012) 
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Source: OIG analysis of South Coast AQMO response to OIG survey 
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Figure D-9: Annual Title V Revenues and Expenses 
for Texas CEQ (2008-2012) 
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Source: OIG analysis of Texas CEQ response to OIG survey. 
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Appendix E 

Agency Response to Draft Report 

August 22, 2014 

MEMORANDUM 

SUBJECT: Response to Office of Inspector General (OIG) Draft Report No. OPE-FY 12-0009 
''Enhanced EPA Oversight Needed to Address Risks from Declining Clean Air 
Act Title V Revenues." dated July 22, 2014 

FROM: Janet G. McCabe 

TO: 

Acting Assistant Administrator 

Carolyn Copper 
Ass istant Inspector General 
Office of Inspector General 

Thank you for the opportunity to rev iew and comment on the Office of Inspector General's 
(0 I G' s) draft report titled. "Enhanced EPA Oversight Needed to Address Risks.fi·om Dec/ ining 
Clean Air Act Title V Revenues" (Project No. OPE-FY 12-0009) (Draft Report). The OIG has 
identified some issues regarding the EPA's oversight of fee programs implemented by EPA­
approved operating permit programs and we respond to those in this memo. We also want to 
emphasize, however, that EPA's oversight has been successful in addressing fee program 
concerns that have arisen over time. Moreover, fee oversight is only one aspect of the EPA's 
overs ight of the complex state operating permit programs, which have been successful in issu ing 
over 15,000 operating permits, furthering the overarching goals of improving compl iance with 
air pollution requirements and publ ic invo lvement in the permitting process. 

Over the last two decades, the EPA has provided useful and relevant guidance to implementing 
authorities and regions to ensure proper admin istration and oversight, respectively, of fee 
programs for the operating permits programs. For example, the 1993 OAR guidance on operating 
permit program fees addressed, among other th ings: the state legal authority necessary to 
implement required program elements, including fee programs; the spec ific state permitting 
activities that are required to be covered by permit fee revenue; the requirement that states 
charge permit fees that are sufficient to fund the reasonable direct and indirect permit program 
costs; the requirement that fees be used sole ly to cover permit program costs (which is 
sometimes referred to as the ban on using non-title V funds to cover program costs); the option 
fo r states to re ly on the statutory presumptive minimum fee for purposes of determining adequate 
funding leve ls; the flexibi lity ava ilable to states to charge permit fees to sources on different 
bases, including for emissions-based fees, service-based fees and other types of fees; a program 
evaluation (audit) checklist for the EPA regions to use when aud iting state operating permit 
programs, which included items related to fee program administration; the interplay between 
state grants under the Clean Air Act (CAA) Section I 05 and title V fees; and program accounting 
gu idance, including title V fund accounting using Generally Accepted Accounting Principles for 
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government, which add resses accounting fund structures, tracking direct and indirect costs, and segregation of title V funds from other governmenta l funds. 

The CAA and the EPA's title V operating perm it rules provide the framework and speci fic authorities associated with the EPA ·s overs ight of tit le V pem1it programs. T hrough the OAR's National Program Guidance. the EPA regions, which implement key aspects of the EPA ·s oversight strategy. have committed to undertake one state permit program eva luation per year. which often inc ludes a fee assessment component. Due to the program eva luations and fee 
assessments conducted so far. each region has historical knowledge of the adequacy of each state's fee revenues. its compl iance with various requirements re lated to fee administration, and of othe r perm it program implementation issues that a re unre lated to fees . such as whethe r the 
state is t imely issuing permits. the qual ity of the issued pe rm its. and the state's compliance and enforcement program fo r perm its. T his knowledge informs regional decis ions about when to focus on fees or o ther issues re lated to performance as part of the ir rev iews. 

Be low are the OAR's responses to the O IG 's specific recommendations. As a gene ral matter, the EPA agrees that a guidance document that discusses the tee aspect of the overs ight program eva luation in add it iona l deta il would be useful. The EPA ex pects to deve lop such a guidance in part through assessing the 1993 fee schedule guidance and by e ithe r updat ing that document or issuing a separate fee overs ight strategy document. This fee oversight strategy guidance is 
expected to be responsive to the OIG's recommendations be low. Lastly. in the attachment. we 
prov ide additiona l deta iled comments . We apprec iate the changes the O IG made in response to our earlie r comments. Severa l o f our suggested clarifi cations or correcti ons were not addressed. however. and we urge the O IG to conside r those s uggestions aga in , to ensure that the report is as accurate and complete as possible. 

Recommendation 1: "Assess whether the E P A's 1993 fee schedule guidance sufficiently addresses current progra m issues and requirements r elated to how Title V fees should be collected , r eta ined , a llocated a nd used. Revise the fee guid a nce as necessary a nd re-issue to EPA regions." 

Response I : A lthough the 1993 fee schedule guidance, and severa l o ther ex isting fee guidances. prov ide a useful framework for addressing state fee program iss ues. we agree to assess our ex isting fcc guidance and to re-issue. rev ise, or supplement such guidance, as necessary. This 
effort may be comple ted independentl y or in conjunction with acti ons respons ive to 
recommendations below. 

Pla nned Completion Date: Fisca l Year (F Y) 20 17. Quarter (Q) 4 

Recommendation 2: " Issue guid ance requiring E PA regions to periodica lly obta in a nd 
assess authorized state and local permitting au thorities' Title V program revenues, 
expenses a nd accounting practices to ensure that permitting a uthorities collect s ufficient 
Title V revenues to cover T itle V p rogra m costs." 

Response 2: As noted above. the OA R agrees that revised guidance would be he lpful to guide the EPA regiona l offices in perfo rming fee assessments e ithe r as part of or separate from a title V 
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program evaluation. The OAR intends to develop and issue a guidance document that sets forth a 

fee overs ight strategy. In developing this guidance document, the EPA wi ll consider19 the scope 

and frequency of fee assessments and their relationship to the National Program Guidance 

element that currently provides for each region to conduct at least one title V program evaluation 

each year. 

Pla nned Completion Da te : Fisca l Year (FY) 20 17, Quarter (Q) 4 

Recommendation 3 : " Esta blish a fee oversight s trategy, including a hiera rchy of actions 

a nd rela ted timefra mes, to ensure tba t EPA regions take cons istent a nd timely ac tions to 

identify and add ress viola tions of 40 CFR Pa rt 70 T itle V fee revenues, expenses a nd 

accounting pract ices." 

Response 3 : We commit to working with the regions to develop a guidance document that 

includes a fee oversight strategy including. for example. a fee review check list that will provide a 

framework for the EPA regions to use when performing fee assessments for state permit 

programs. The CAA and the EPA's implementing regula tions already set forth the spec ific 

hierarch y of actions, including certain aspects of that process that arc discretionary on the part of 

the EPA. Nonetheless, the EPA antic ipates describing not only methods for performing a fee 

assessment, but a lso methods for resolving fee issues that do arise. 

Pla nned Completion Da te: Fisca l Year (FY) 20 17, Quarter (Q) 4 

Reco mmendation 4: "Ensure t hat EPA regions com plete progra m eva luation repor ts of 

autho rized state a nd local permitting a uthorities w ithin the fisca l year the evaluation was 

cond ucted 20, as called for by Nationa l Progra m G uidance, a nd require tha t EPA regions 

publicly issue these progra m eva luation reports." 

Response 4: The OAR agrees that the program evaluation reports should be completed within a 

reasonable period of time following the evaluation. However. s ince the evaluations are 

sometimes completed at the end of the fi scal year, it is not reasonable to a lways expect that the 

evaluation report is completed within the same fi scal year as the evaluation. The OAR commits 

to working with the EPA regions to identify a reasonable timeframe in which to complete the 

eva luation reports . In addition, the EPA will explore opportunities21 to prov ide for public posting 

on the Internet of the evaluation documents. 

Pla nned Completion Date : Fiscal Year (FY) 20 16, Quarter (Q) 4 

1" In a subsequent communication. OAR agreed with substituting the word "address" for "consider" in the sentence 

to confirm that·· . .. the EPA will address the scope and frequency ... " 
20 During the exit conference OIG accepted OAR's comm itment to require regions to complete their program 

evaluation reports "within a reasonable timeframe" as meeting the intent of our recommendation. and amended the 

text of Recommendation 4 accordingly. 
21 In a subsequent communication, OAR agreed to revise this sentence to confirm that "EPA will establish a method 

for public posting on the Internet of the eval uation documents and include such posting as part of the fee oversight 

strategy guidance we develop." 
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Recommendation 5: " Require that EPA regions emphasize and include reviews of Title V 
fcc revenue and accounting practices in all Title V progra m eva luations.22" 

Res ponse 5: The OAR agrees that fee assessments should be performed periodicall y as part of 
the EPA program oversight functions. and the EPA anti cipates addressing23 that as part of the fcc 
oversight guidance document. 

Planned Completion Date: Fisca l Year (FY) 2017. Quarter (Q) 4 

Recommendation 6: " Require that EPA regions address s hortfalls in the financial or 
accounting expertise a mong regional T it le V program staff as the regions update thei•· 
workforce plans. T his may include resource sha ring a nd collaboration with oth er EPA 
regions, o r use of outside organizations, as a ppropriate." 
R es ponse 6: The OAR agrees to develop and issue guid ance describing a fee overs ight strategy 
to assist regional staff in conducting title V fee oversight. In additi on. the EPA will work with 
the regions to identify where and how financ ial and accounting experti se can be accessed when 
needed. 

Planned Completion Date: Fiscal Year (FY) 20 17. Quarter (Q) 4 
Recommendation 7: " Req ui•·c that EPA regions re-assess permitting authority fee 
structu res when revenue s ufficiency issues are identified during program eva luations, and 
require fcc demonstrations as necessary ." 

Response 7: The OAR expects to consider these elements24 as part of the development and 
issuance of the fee oversight strategy guidance document described above. 

Pla nned Completion Date: Fiscal Year (FY) 2017. Quarter (Q) 4 

Recommendation 8: " Require that EPA •·cgions take action on permitting a uthorities not in 
compliance with 40 CFR Part 70 by finding them to be inadeq uately ad ministered or 
enforced , and issuin g the req uired NODs." 

Res ponse 8: The CAA and EPA's implementing regulations set forth the specific hi erarchy of 
actions. inc luding certain aspects of that process that are discretionary on the par1 of the EPA. 
The ~PA has enforcement discreti on under the CAA. and. as identified in Appendix A to the 
Draft Report. the EPA has successfully reso lved numerous issues without actions that the O IG is 
suggesting that the OAR require of the EPA regional offices. The EPA believes that its 

~1 During the ex it conference. we agreed that in lieu of requiring regions to include a review ofTitlc V fee revenue and accounting practices in ··all'' Title V program evaluations we would accept OAR's commitment to require regions to include a review of Title V fee revenue and accounting practices periodically at reasonable intervals in its program evaluations. 
~ 1 In a subsequent communication. OA R clarilied its proposed corrective action plan to conlirm that " ... the EPA will address that as part of the fee oversight (strategy guidance) ... '· 
1~ In a subseq uent communication, OAR clarilicd its response to Recommendation 7 to confirm that "The OAR will address these clements as part of the development and issuance of the fee oversight strategy guidance document described above:· 
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commitment to develop and issue a fee oversight strategy guidance will be an effective response 

to these recommendations. The EPA regions have made findings of deficiencies related to fees in 

the past (described herein) and the OAR believes the EPA regions will do so in the future. when 

appropriate and necessary to ensure compliance with the CAA. 

Planned Completion Date: N/A25 

If you have any questions regarding thi s response, please contact Anna Marie Wood, Director, 

Air Qua lity Policy Division in the Office of Air Quality Planning and Standards at (919) 541-

3604. 

Attachment 

cc: Rick Bcusse 
Jeff Herri ng 
Maureen Hingeley 
Mike Jones 
Mike Koerber 
Vera Kornylak 
Steve Page 
Juan Santiago 
Betsy Shaw 
Pau l Versace 
Anna Marie Wood 

~5 In a subsequent communication, OA R confi rmed that its planned completion date for its corrective action for 

Recommendation 8 is Fiscal Year (FY) 2017. Quaner (Q) 4. 
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Johnson, Ter!l: 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hello Eric, 

Terry, Randy 
Tuesday, July 28, 2015 2:56 PM 
Cornwell, Eric 
Hofmeister, Art; Porter, Andrew; Johnson, Terry 
RE: list of title V permits to review 

We expect to arrive tomorrow at 9:00am. At this time, Art Hofmeister, Andy Porter •. and Terry Johnson will be 
attending the program evaluation with me. We anticipate no more than 2 hours to conduct the interview and then 2 to 
3 hours to conduct the file review. We should complete our onsite visit NLT 3:30pm. 

If possible, I would like to receive: 

• a copy of your most recent organizational chart and 
• a detailed copy of the Ga EPD title V budget and expense report for the most recently completed year. 

Thank you. 

Randy 

From: Cornwell, Eric [mailto :Eric.Cornwell@dnr.ga.gov] 
Sent: Monday, July 27, 2015 5:34PM 
To: Terry, Randy 
Subject: RE: l ist of title V permits to review 

Thanks - they will be ready 

From: Terry, Randy [mailto:Terrv.Randy@eoa.gov] 
Sent: Friday, July 24, 2015 3:35 PM 
To: Cornwell, Eric 
Subject: FW: list of title V permits to review 

Hi Eric, 

This is a list of all the title V source files we would like to see. Please have available all the documents from the Source 
fi le since the last time we conducted an evaluation. Thanks. 

If there are any topics we need to discuss with us please send me a list so that we can attempt to have the right people 
at the meeting. Wednesday. 

Randy 

From: Porter, Andrew 
Sent: Friday, July 24, 2015 1:38PM 
To: Terry, Randy 
Subject: RE: list of title V permits to review 



Terry, 

Here is a list of permits for Georgia. Please let me know if I need to do anything else. 

2499-025-0005-V-04-0 SEGA Biofuels, LLC 
2657-153-0041-V-05-0 Graphic Packaging International- Perry Converting Plant 
4953-087-0058-V-02-0 Decatur County Solid Waste Facility 
2879-089-0255-V-02-0 Arch Wood Protection, Inc. 
3585-157-0057-V-02-0 Toyota Industries Compressor Parts America, Co. 
2911-051-0012-V-06-0 Axeon Specialty Products 
3585-089-0313-V-04-0 Carlyle Compressor Remanufacturing 
4922-051-0263-V-01-0 Elba liquefaction Terminal 
2822-129-0029-V-04-0 OM NOVA Solutions Inc. 
4911-171-0014-V-02-0 Piedmont Green Power, LLC. 

Thanks, 

Andy Porter 
U.S. EPA Region 4, Air Permits 
( 404) 562-9184 
porter.andrew@epa.gov 

From: Terry, Randy 
Sent: Thursday, July 23, 2015 10:22 AM 
To: Porter, Andrew 
Cc: Ceron, Heather 
Subject: list of title V permits to review 

Andy, 

I need that list from you of the 10 title V permit files for us to review at GA as soon as possible. We try to give them at 
least a week so they aren't rushed pulling the files for us. If possible get a variety of source types and our last review of 
their program was in 2011 so don' t request any permit sources that haven't been renewed since 2012. Give me a call if 
you have any additional questions about the permit list. Thanks 

Randy 
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Summary of Region 4 Title V Fee Issues. 
Florida Georgia Mississippi Prima ry Issues Flo rida has been :1pplyi ng a 7.3% revenue Georgia doc~ not have the abil ity to roll title V Mississippi Legislature withdrew title V ~urcharge against all title V monies collected. funds from one li ~ca l year into the next. A~ a monies from the title V account to UM! for This has led to a to tal o f9..t million dollars result, all title V funds not ~pent during the non-title V purpo~es. being Ltansfcrrcd from the Flo rida title V fiscal year arc lowept into the Georgia General account into the Florida General Treasury Treasury. 

account. Flo rida has demonstrated no 
accounting information detailing what the 
title V monies were spent on once it was 
deposited into the general treasury account. 

EPA Action EPA sent a leucr to Florida dated September EPA sent a leiter to Georgia dated February 7. EPA contacted the Mississippi legis laiUre and 28, 2007. stating that the surcharge was 2008. sta ting that a ro llover provision is a informed them that using title V monies for inappropriate and should be removed from the necessary pan of the title V program and non-ti tle V purposes was a vio lation of the title V regulatio ns. In addition EPA requ~ted requesting addi tional information about the requirements of -tO CFR part 70. and the addi tional information about the transference transference of title V monies into the Georgia Clean Air Act. of title V monies into the Florida General General Fund account. Tre:ll>ury account and any info rmation 
detailing how the title V monies were ui.ed. State Act ion Florida sent a detailed response to the EPA Georgia has not sent a response to the EPA Mississippi responded by replacing the title V inquiry dated February 29. 2008. Within th is request fo r clarification and additional funds back into the title V account. response Flo rida explained that it had received information on this issue. an exemption e ffec tive October 2007 of the 
tllle V funds from the surcharge moving 
forward and it's rat ionale behind why the title 
V fund s transferred into the general fu nds 
:~ccount were legal and acceptable. 

Resolution EPA agn:cs with the exemption from the To Be Determined The title V funds were returned which brought surcharge granted to the ti tle V funds. 
this issue to a close. 

The resolution of the 9.4 million dollars is To 
Be Deterrni ned 

• Florida's surcharge was based o n a general state regulat ion and no t title V speci fic. This surcharge was levied ac ros!> the board on all revenue generat ing 
programs and no t exclus ive to title V. 
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Regional 
Office 

II 

Regional Responses to Title V Fee Questions 

Actively evaluating, 
or ha ve evalua ted, 

their title V 
programs to ensure 
adequa te collection 

and appropr iate 
application of title V 

funds 

Yes 

Yt:s 

Has Regional Offi ce encountered any 
situations in which title V funds were being 
misappropriated. If so please explain. 

Yes 

Yes 

In conducting our fcc reviews we 
found that one of our states (Rhode 
Island) had an available balance at 
the end of f-Y 97 that was removed 
from the IItie V program and not 
applied to support the title V program 
in FY 98. 

Puerto Rico - As a result of a title 
V audit. EQB was required to 
prepare a title V corrective action 
plan to address misappropriating title 
V fees for fiscal years 1996 through 
2004. 
NJ - Wt! will be conducting a title V 
(i ncluding fee) audit of NJ in FY -08. 
The Financial Management has 
already been contacted. We think 
that a similar problem may exist 
given that they currently arc 
collecting very high fees and are not 
back fi ll ing vacancies or internally 
promoting starr. 
NY - May not be collecting 
sufficient fees to run the pro)!ram. 

If so, how did you resolve the issue? Was the money 
returned ? 

EPA's letter did not establish a schedule to return the 
money, however, in response to our letter and follow-up 
from the Rhode Island Department of Environmental 
Protection (RIDEM). the general assembly approved a 
supplemental budget to further support the title V 
program. This ac:t ion allowed RIDEM to fu lly fund its 
title V program and collect appropriate fees to cover its 
costs. The process problem that allowed the 
misappropriation to occur was also fi xed at this time, 
however. the misappropriated funds were not 
immediately returned. Subsequent to our review. the 
EPA Inspector General audited Rhode Island's title V 
fee process and the misappropriation was fully corrected 
during the state's 2002 budget process 
Puerto Rico - it was agreed that EQB must pay back 
the title V program approximately $2.000.000.00. They 
are currently doing this in 3 installments during FY -07 
through FY -09. 

NJ /N Y - Results pending. NY still awaiting the 
additional mformation. 



This finding was a result of the title 

Audit conducted in FY -06. 
Additional information is in the 
process of being requested. 

Ill Yes No 
IV Yes 
v Ye:. Yes Minnesota has a combined Minnesota - We are ~till evaluating appropriate next 

permining program and as pan of our steps regarding the fee issues. but at a minimum plan to 

lindings. we requested more specific follow-up on the fcc issue as part of the second round of 

tnformation on how Minnesota program evaluations. 

collects and allocates its Title V fees. 

Wisconsin - Region 5 requested a Wisconsin - Region 5 i~~ued a NOD to Wisconsin for 

fcc demonstration from Wisconsin fai lure to demonstrate the adequacy of its fees. in 

and determined that it wasn't clear addition to other issues 

whether Wisconsin was commingling 

or misusing Title V fees. 

VI Yes Yes Region 6 found in one of the reviews We worked very hard w/thcm to gel the accounti ng 

that a State was not accounting for problems corrected and focused on correcting the 

Title V fees separately. accounting problems rather than looking back at how 

funds were spent. A lener was sent from the RA to the 

State senior manager outlining what was needed to 

correct the problems. It also took several follow up calls 

to insure appropriate accounting practices were 

implemented. Because Title V fees were not being 

tracked separately it was not feasible to track exactly 

what they were used for. We have since completed 

another review with that State and the previous 

accounting problems have been corrected. 

VII Yes ·ves Region 7 had one instance where one The grant was withheld until the issue was resolved. 

of our states was using the title V This information is based on recall from people who 

fees for grant matching funds. This have been in the air program for some time. The Iiles 

mauer was discovered approximately are no longer in the Regional office due to 

in the mid to late 1990's. archive/recycle procedures. 

VIII Yes No However. in 1999. Region Vlii The request was formally denied by pointing to existing 

received a request from a ~tate EPA guidance on acceptable activities for Title V fees. 

through its legislature askmg if it was 

acceptable to use Tith! V funds to 
perform modeling to suppon the 
ozone SlP. 

IX Yc~ No Mancopa County. we found that the Region IX i~~ued a notice of deficiency and required the 

program was not bcmg managed agency had to follow up by developing a workload 

well. However. we did not make a model to assure proper staffing, and demonstrate that 



determination that the funding was Lhcy were tracking and collecting enough fees to manage being misapprupriateu. it wa!> simply the program well. The agency has done both. The 
not being tracked well and the staff agency had to revise its rules to raise staff salary 
salary was too low to ma1ntain their In Clarke County. no significant problems were 
staff. encountered in managing the title V program. so we arc In Clark County. we found that the recommending that they mudify their title! V fcc lracking agency was tracking very well the to ensure proper tracking of fee expenditures. They fees collected. but it was not tracking have already mod1fied their tracking system though Lhe well how the money was being used. final program evaluation report i~ not yet final. Yes Yes We just faced this issue with a local Region 10 did not !\cek collection of the funds after the air agency in Wa!>hington State. agency agrccd to revise their rulcs to address thc issue to 

our satisfaction. Our reasoning for not asking for the 
return of funds was: 
In summary. we swnd to put a fair amount of effort to 
conduct a forensic review of time -tracking archives 
with no guarantee of a defensible outcome. Further our 
result may have little change to the pennitted entities 
that are potentiall y affected. Amount in question was 
slightl y in excess of $100.000 dollars 
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